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Ag Land Trust
Letter 2 (ALT2)

Second Letter of Objection to Monterey Peninsula Water Supply Project
(MPWSP) CalAm’s defective and incomplete draft EIR/EIS

As was previously indicated in the prior e-mail sent on behalf of the Ag Land Trust of
Monterey County, although the Ag Land Trust offered to provide additional
information to the CPUC EIR consultant (Eric Zigas) for the draft EIR/EIS, no request
was ever received. No phone call, no letter, no request for the environmental
information that we offer was received in the past 20 months from the CPUC or Mr.
Zigas.

Our information includes baseline laboratory water guality test data from 2009 forward,

and recorded title documents showing the real property interests of the U.S. federal
government in our farmland and its' groundwater supplies and aquifers. The recorded
documents preclude any party (private, state, or federal) from taking the real property
interests, including water supplies and rights, of the federal government for private, for-
profit uses, as is CalAm's and the CPUC's intent with their "salvaged water theory".
Moreover, we object to the defective "groundwater model"” used by the Hydrologic
Working Group, which is controlled by interests which are contractually obligated to
support CalAm's project and which hold no groundwater rights in the basin, because the
model established no baseline hydrologic condition before CalAm began its' excessive
and irresponsible slant well pumping, and because it intentionally excluded all adverse
impacts to our groundwater resources and potable irrigation wells. This is a major and
intentional defect by omission in the draft EIR/EIS expressly for the benefit of CalAm
and its proposal.

Consequently, the draft EIR/EIS is defective by the intentional refusal and omission of
available data by the CPUC EIR consultants and the CalAm consultants and engineers
who have refused from the beginning of the CEQA process to acknowledge the
significant and adverse environmental impacts that they are causing to the potable
aquifers of the Salinas Valley and the injury to the landowners and farmworkers whose
livelihoods and food production are dependent upon the protection and preservation of
those freshwater potable aquifers that are beneath the prime coastal farmland that is
subject to both federal and state statutory and regulatory protections.

Mr. Zigas, who was under contract to prepare a fair and impartial EIR, has never called
or requested the offered environmental data, and his associates from CalAm and the
CPUC hand-picked review panel, euphemistically referred to as the Hydrologic Working
Group, has never contacted the Trust for that data either. Given their collective refusal
to even acknowledge the existence of our wells for months, because they were
inconvenient impediments to their pre-conceived plan to "take water from the Salinas
Valley aquifers" that they are now polluting by inducing seawater intrusion from their
slant well pumping, the Ag Land Trust has concluded that the draft EIR/EIS is
massively defective.

In the earlier e-mail, the Ag Land Trust provided a "link" to the website of
the Monterey Bay Partisan and the articles that it carried about our

irrigation wells. It also has a link to a video where proof of the fully
operational nature of our potable irrigation wells is proven. The bias of Mr.
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Zigas and his associates that was also referred to in the earlier e-mail is
demonstrated in the newspaper articles attached hereto, wherein Mr. Zigas
and his friends continued to assert that our potable irrigation wells were
either: 1. non-existent, 2. impossible to find (they are fully visible from CA
Highway 1, or 3. were "capped" wells that were non-operational. Mr. Zigas,
and the County of Monterey, and CalAm's engineers of the Hydrologic
Working Group, and the Carmel Pine Cone newspaper were proven wrong
when they visited our farm and personally witnessed our potable irrigation

wells in operation pumping over 2000 gpm. It was also at that time that Mr.

Zigas declined to look at our federally mandated coastal dune habitat
restoration plot that we irrigate with potable water from our irrigation
wells. This issue, and the threat and impacts of Cal-Am's wrongful actions
to our federally required dune restoration efforts, are not addressed in the
draft EIR/EIS.

Please see the attachments and view the video link at the Monterey Bay
Partisan website, and the four (4) articles therein that proved the
truthfulness of our assertions and the impermissible bias of the CPUC
consultant who has omitted important information regarding the
unmitigated significant and adverse environmental impacts of CalAm's
proposed project. These acts of omission and impermissible bias of the
drafters cause the draft EIR/EIS to require re-drafting and re-circulation.

Respectfully, the Board of Directors of the Ag Land Trust of Monterey
County
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Ag Land Trust
Letter 3 (ALT3)

From: mjdelpiero@aol.com

Subject: Supplimental documents re: federal rights and water quality

Date: March 29, 2017 at 4:51:11 PM PDT

To: Maryjo.Borak@cpuc.ca.gov, Karen.Grimmer@noaa.gov, MJDelPiero@aol.com,
sdarington@redshift.com

Third Letter of Objection to Monterey Peninsula Water Supply Project
(MPWSP) CalAm’s defective and incomplete draft EIR/EIS

On behalf of the Ag Land Trust of Monterey County, and in order to offer proof of our previous
assertions, herewith attached are excerpts from the recorded federal real property (including
water rights) contract/deed documents that the federal government has with our Trust, and one
sample of our original (2009) baseline water quality test data (that meets WHO drinking water
standards) that the CPUC consultants, and CalAm's Hydrology working Group did not request, in
spite of our offer to supply additional information to them for the draft EIR/EIS.

These documents demonstrate only a few of the intentional defects (by intentional omission of
significant adverse impacts and lack of identified mitigations) in the draft EIR/EIS that necessitate
re-drafting and re-circulation of the document.

Respectfully, The Ag Land Trust of Monterey County
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The California American Water Company (CalAm) is proposing to construct
and operate the Monterey Peninsula Water Supply Project (MPWSP or Project) in
the Monterey Bay Area. The California Public Utilities Commission (CPUC) as lead
agency for the State and the National Oceanic and Atmospheric Administration for
the United States (NOAA) have prepared a Draft Environmental Impact Report and
Environmental Impact Statement (DEIR/EIS) for the Project.!

The purpose of the Project is to replace existing water supplies that were
limited by the adjudication of the Carmel River and Seaside Groundwater Basin.
The Project would replace the lost water with desalinated sea water and increase
the CalAm storage capacity in the Seaside Groundwater Basin. CalAm proposes to
build either a desalination plant with the capacity to produce up to 9.6 million
gallons per day (mgd) of desalinated product water, or to build a smaller project
that would include the purchase of product water from the proposed Pure Water
Monterey Groundwater Replenishment (GWR) project and construction of a 6.4 mgd
desalination plant.

The Project includes construction of up to ten subsurface slant wells, a 9.6-
mgd desalination plant to produce about 10,267 ac-ft/yr of desalinated water,
improvements to the existing Seaside Groundwater Basin Aquifer Storage and
Recovery (ASR) system facilities, 30 miles of pipeline, two pump stations, a
Terminal Reservoir, and water storage tanks.2

I reviewed the air quality, greenhouse gas, historic resources, and vibration
sections of the DEIR/EIS for the Project as well as the 2015 DEIR.3 My comments
on the 2015 DEIR are incorporated here by reference.* My review of the DEIR/EIS

indicates:

e The DEIR/EIS fails to evaluate all air quality impacts.
e (Construction emissions are not supported by substantial evidence.

1 ESA, CALAM Monterey Peninsula Water Supply Project Draft Environmental Impact
Report/Environmental Impact Statement, Prepared for California Public Utilities Commission and
Monterey Bay National Marine Sanctuary, January 2017; Available at:
http://www.cpuc.ca.gov/Environment/info/esa/mpwsp/deir-eis/1 CalAm MPWSP DEIR-EIS.pdf.

2 DEIR/EIS, Table ES-2 & Chapter 2.

3 ESA, Monterey Peninsula Water Supply Project Draft Environmental Impact Report, Prepared for
California Public Utilities Commission, April 2015; Available at:
http://www.cpuc.ca.gov/Environment/info/esa/mpwsp/deir toc.html.

4 Phyllis Fox, Comments on Draft Environmental Impact Report for the CalAm Monterey Peninsula
Water Supply Project, July 1, 2015, Attachment A to comments submitted by Adams Broadwell
Joseph and Cardozo (“Fox 2015 DEIR Comments”); Available at:
http://www.cpuc.ca.gov/Environment/info/esa/mpwsp/deir comments/G CURE4 pl.pdf.
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e The DEIR/EIS fails to require all feasible mitigation for significant and
unavoidable construction ROG and NOx impacts.

e The DEIR/EIS fails to include indirect operational impacts from electricity
generation, which are significant for NOx.

e The DEIR/EIS fails to identify and mitigate significant cancer health risks
from diesel particulate matter emissions during Project construction.

e The DEIR/EIS fails to identify a significant risk of Valley Fever for
construction and well maintenance workers as well as local residents.

e The DEIR/EIS relies on conventional dust control measure to mitigate Valley
Fever impacts, which are well known to be ineffective due to the small size of
the Cocci spores.

e The DEIR/EIS fails to adequately explain why the Project’s GHG impacts are
significant and unavoidable.

e The DEIR/EIS fails to require all feasible mitigation for significant GHG
emissions.

e The DEIR/EIS fails to identify and mitigate significant vibration impacts.

e The DEIR/EIS fails to identify and mitigate significant adverse impacts to
historical resources.

My resume is included in Exhibit 1 to these Comments. I have over 40 years
of experience in the field of environmental engineering, including air emissions and
air pollution control; greenhouse gas (GHG) emission inventory and control; water
quality and water supply investigations; hazardous waste investigations; hazard
investigations; risk of upset modeling; environmental permitting; nuisance
investigations (odor, noise); environmental impact reports (EIRs), including
CEQA/NEPA documentation; health risk assessments; and litigation support. I
have M.S. and Ph.D. degrees in environmental engineering from the University of
California at Berkeley with minors in Hydrology and Mathematics. I am a licensed
professional chemical engineer in California.

I have prepared comments, responses to comments and sections of
environmental impact reports (EIRs) for both proponents and opponents of projects
on air quality, water supply, water quality, hazardous waste, public health, risk
assessment, worker health and safety, odor, risk of upset, noise, land use and other
areas for well over 500 CEQA documents. This work includes EIRs, Negative
Declarations (NDs), and Mitigated Negative Declarations (MNDs). My work has
been cited in two published CEQA opinions: (1) Berkeley Keep Jets Over the Bay
Committee, City of San Leandro, and City of Alameda et al. v. Board of Port
Commissioners (2001) 111 Cal.Rptr.2d 598 and Communities for a Better
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Environment v. South Coast Air Quality Management Dist. (2010) 48 Cal.4th 310 CURE-Fox-3
and has supported the record in many other CEQA cases. cont.

I. AIR QUALITY IMPACTS

The Project would emit pollutants limited by state and federal ambient air
quality standards during construction and operation. These include: carbon
monoxide (CO), reactive organic gases (ROG), nitrogen oxides (NOx), sulfur oxides CURE-Fox-4
(SOx), particulate matter equal to or smaller than 10 microns (PM10), and
particulate matter equal to or smaller than 2.5 microns (PMZ2.5).

A. Construction Criteria Pollutant Emissions Are Significant And
Unmitigated

The DEIR/EIS estimated maximum daily emissions of ROG, NOx, CO,
PM10, and PM2.5 from Project construction, concluded emissions of NOx and PM10 | CURE-Fox-5
are significant,5 and proposed mitigation®. The proposed mitigation is inadequate.

1. Construction Emissions Are Not Supported by Substantial Evidence

The construction emissions are summarized in Table 4.10-5. The DEIR/EIS
summarizes the methods used to estimate construction emissions” and refers the
reader to Appendix G1 for detailed assumptions and calculations.8 However,
Appendix G1 is not the starting point for all of the construction emission
calculations. CURE-Fox-6

For off-road construction equipment, Appendix G1 includes model inputs and
outputs for most emission sources. However, Appendix G1 notes that some
emissions were estimated outside of models, but fails to explain where or how.9
This includes:

e Operational emissions, DEIR/EIS, Appx. G1, pdf 35,78
e Worker and haul trips, DEIR/EIS, Appx. G1, pdf 36,79
e Grading, DEIR/EIS, Appx. G1, pdf 36, 79

5 DEIR/EIS, Table 4.10-5, pp. 4.10-22 /24.

6 DEIR/EIS, pp. 4.10-25/27.

7 DEIR/EIS, p. 4.10-18, Section 4.10.4.2, Construction Emissions.
8 DEIR/EIS, p. 4.10-22.

9 DEIR/EIS, Appendix G1, pdf 36, 78,79 (worker and haul trips estimated outside of CalEEMod); 35,
78 (operational emissions are estimated outside of CalEEMod); 36, 78 (fugitive dust emissions
estimated outside CalEEMod)
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This lack of documentation deprives the public of the opportunity for
independent review of the CPUC’s conclusions regarding the significance of the
Project’s construction emissions.

On-road operational and construction emissions were estimated using
CARB’s EMFAC2014 Burden Model.1© This model generates emissions in (1) grams
per mile for running exhaust, (2) grams per hour for running loss and
diurnal/resting loss, (3) grams per idle-hour for idling exhaust, and (4) grams per
trip for hot soak and start. These four sources of emissions cannot be simply
summed to come up with a total emissions factor for on-road emissions as they are
reported in different units. The starting point for the Appendix G on-road emissions
1s an emission factor in grams per mile.ll However, the DEIR/EIS does not include
the EMFAC input and output sheets or explain how it combined the EMFAC
output, expressed in four different units, into grams per mile.

While the use of models that have been approved by a regulatory agency is a
reasonable starting point, the mere claim that such a model was used does not by
itself establish substantial evidence to support the emission estimates and
conclusions presented in DEIR/EIS Appendix G. Models are merely tools which can
be used correctly or incorrectly depending on the assumptions made to develop
project-specific input parameters and the accuracy of parameter inputs into the
model. As such, the assumptions used to run EMFAC should be subject to public
review. Here, they are not.

The DEIR/EIS does not provide any support to demonstrate how ESA
calculated the starting point for on-road construction emissions in Appendix G1 and
other emissions calculated outside of models (grading, workers and haul trips,
operational emissions). The DEIR/EIS should be recirculated with enough relevant
information to verify the DEIR/EIS’s estimates of construction emissions including:
(1) identification of all Project-specific assumptions and input parameters; (2) a copy
of the model run inputs and outputs; and (3) any other documentation prepared by
ESA or other CPUC consultants, such as original Excel spreadsheet model inputs
and outputs plus Appendix G1 spreadsheets used to make the final construction
emission calculations, i.e., the record should include unlocked Excel spreadsheets
that correspond to those in Appendix G1. These documents are routinely provided
to support EIRs!2 and other CEQA-equivalent documents, 13 as required under

10 DEIR/EIS, Appendix G1, pdf 19, 23, 24-28, 31, 36.
11 DEIR/EIS, Appendix G1, pdf 19.

12 See, for example, City of Los Alamitos, General Plan Update, Draft Environmental Impact Report,
August 2014, SCH No. 2013121055, Appendix C, Air Quality and GHG Modeling; Available at:
http://cityoflosalamitos.org/?wpfb di=2323; County of Los Angeles, Los Angeles County General
Plan Update, Draft Environmental Impact Report, SCH No. 2011081042, June 2014, Appendix G;

4
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CEQA and California public records laws. They must be provided here to support
the DEIR/EIS’s conclusions regarding the significance of construction emissions.

Thus, the DEIR/EIS’s conclusions regarding construction impacts on air
quality are not supported by substantial evidence. As it stands, the reviewer has no
choice but to simply accept the DEIR/EIS’s analysis without any opportunity to
verify the CPUC’s conclusions regarding the significance of construction CO, SO2,
ROG, NOx, PM10, and PM2.5 emissions. This frustrates the public review
requirements under CEQA.

Available at: http://planning.lacounty.gov/generalplan/ceqa; The Town of Los Gatos, Los Gatos
Sustainability Plan, October 15, 2012, Available at: Appendix B;
http://www.losgatosca.gov/1860/Sustainability-Plan.

13 Victorville 2 Solar Gas-Hybrid Power Project: Construction and operational criteria pollutant
and TAC emission estimates were provided on CD as password-protected Excel spreadsheets in
response to California Unions for Reliable Energy (“CURE”) data requests. See
http://www.energy.ca.gov/sitingcases/victorville2/documents/applicant/2007-07-

02 APPLICANTS OBJECTIONS TO CURE DATA REQUEST SET 01.PDF and
http://www.energy.ca.gov/sitingcases/victorville2/documents/applicant/2007-07-

12 RESPONSES TO CURE DATA REQUEST SET 01.PDF;

Blythe Solar Power Project: Operational emissions were provided as unprotected Excel
spreadsheets in response to CEC staff data requests.

http://www.energy.ca.gov/sitingcases/solar millennium blythe/documents/applicant/data responses
set_1/Air%20Quality/Air%20Quality%20Supporting%20Documentation/Blythe%20DR%200perating
%20Emissions.xlsx and

http://www.energy.ca.gov/sitingcases/solar millennium_blythe/documents/applicant/data responses
set_1/Air%20Quality/Air%20Quality%20Supporting%20Documentation/Blythe%20Data%20Rrespons
e%20Emissions.xlsx;

Palen Solar Power Project: Construction and operational emission estimates were provided as
unprotected Excel spreadsheets in response to CEC staff data requests. See
http://www.energy.ca.gov/sitingcases/solar millennium_ palen/documents/applicant/data responses s
et 1/Air%20Quality/Air%20Quality%20Supporting%20Documentation/Palen%20DR%20Constructio
n%20Emissions.xlsx and

http://www.energy.ca.gov/sitingcases/solar millennium palen/documents/applicant/data responses s
et 1/Air%20Quality/Air%20Quality%20Supporting%20Documentation/Palen%20DR%200perating%
20Emissions.xlsx;

Bullard Energy Center: Operational emission estimates were provided as unprotected Excel
spreadsheets in response to CEC staff data requests. See
http://www.energy.ca.gov/sitingcases/bullard/documents/applicant/DA-response-1/appendix-
A/Attachment-7-1.xls and http:/www.energy.ca.gov/sitingcases/bullard/documents/applicant/DA-
response-1/appendix-A/Attachment-19-1.xls; and

Riverside Energy Resource Center: Estimates for startup, shutdown, maintenance emissions
from turbines and emissions estimates for on-road vehicle travel were provide as unprotected Excel
spreadsheets in response to CURE data requests. See
http://www.energy.ca.gov/sitingcases/riverside/documents/applicants files/2004-08-

10 CURE_DATA REQ4.PDF and
http://www.energy.ca.gov/sitingcases/riverside/documents/applicants files/cure set4.
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http://planning.lacounty.gov/generalplan/ceqa
http://www.losgatosca.gov/1860/Sustainability-Plan
http://www.energy.ca.gov/sitingcases/victorville2/documents/applicant/2007-07�02_APPLICANTS_OBJECTIONS_TO_CURE_DATA_REQUEST_SET_01.PDF
http://www.energy.ca.gov/sitingcases/victorville2/documents/applicant/2007-07�02_APPLICANTS_OBJECTIONS_TO_CURE_DATA_REQUEST_SET_01.PDF
http://www.energy.ca.gov/sitingcases/victorville2/documents/applicant/2007-07�02_APPLICANTS_OBJECTIONS_TO_CURE_DATA_REQUEST_SET_01.PDF
http://www.energy.ca.gov/sitingcases/victorville2/documents/applicant/2007-07�12_RESPONSES_TO_CURE_DATA_REQUEST_SET_01.PDF
http://www.energy.ca.gov/sitingcases/victorville2/documents/applicant/2007-07�12_RESPONSES_TO_CURE_DATA_REQUEST_SET_01.PDF
http://www.energy.ca.gov/sitingcases/victorville2/documents/applicant/2007-07�12_RESPONSES_TO_CURE_DATA_REQUEST_SET_01.PDF
http://www.energy.ca.gov/sitingcases/solar_millennium_blythe/documents/applicant/data_responses_set_1/Air%20Quality/Air%20Quality%20Supporting%20Documentation/Blythe%20DR%20Operating
http://www.energy.ca.gov/sitingcases/solar_millennium_blythe/documents/applicant/data_responses_set_1/Air%20Quality/Air%20Quality%20Supporting%20Documentation/Blythe%20DR%20Operating
http://www.energy.ca.gov/sitingcases/solar_millennium_blythe/documents/applicant/data_responses_set_1/Air%20Quality/Air%20Quality%20Supporting%20Documentation/Blythe%20Data%20Rresponse%20Emissions.xlsx
http://www.energy.ca.gov/sitingcases/solar_millennium_blythe/documents/applicant/data_responses_set_1/Air%20Quality/Air%20Quality%20Supporting%20Documentation/Blythe%20Data%20Rresponse%20Emissions.xlsx
http://www.energy.ca.gov/sitingcases/solar_millennium_blythe/documents/applicant/data_responses_set_1/Air%20Quality/Air%20Quality%20Supporting%20Documentation/Blythe%20Data%20Rresponse%20Emissions.xlsx
http://www.energy.ca.gov/sitingcases/solar_millennium_blythe/documents/applicant/data_responses_set_1/Air%20Quality/Air%20Quality%20Supporting%20Documentation/Blythe%20Data%20Rresponse%20Emissions.xlsx
http://www.energy.ca.gov/sitingcases/solar_millennium_palen/documents/applicant/data_responses_set_1/Air%20Quality/Air%20Quality%20Supporting%20Documentation/Palen%20DR%20Construction%20Emissions.xlsx
http://www.energy.ca.gov/sitingcases/solar_millennium_palen/documents/applicant/data_responses_set_1/Air%20Quality/Air%20Quality%20Supporting%20Documentation/Palen%20DR%20Construction%20Emissions.xlsx
http://www.energy.ca.gov/sitingcases/solar_millennium_palen/documents/applicant/data_responses_set_1/Air%20Quality/Air%20Quality%20Supporting%20Documentation/Palen%20DR%20Construction%20Emissions.xlsx
http://www.energy.ca.gov/sitingcases/solar_millennium_palen/documents/applicant/data_responses_set_1/Air%20Quality/Air%20Quality%20Supporting%20Documentation/Palen%20DR%20Construction%20Emissions.xlsx
http://www.energy.ca.gov/sitingcases/solar_millennium_palen/documents/applicant/data_responses_set_1/Air%20Quality/Air%20Quality%20Supporting%20Documentation/Palen%20DR%20Construction%20Emissions.xlsx
http://www.energy.ca.gov/sitingcases/solar_millennium_palen/documents/applicant/data_responses_s
http://www.energy.ca.gov/sitingcases/bullard/documents/applicant/DA-response-1/appendix-A/Attachment-7-1.xls
http://www.energy.ca.gov/sitingcases/bullard/documents/applicant/DA-response-1/appendix-A/Attachment-7-1.xls
http://www.energy.ca.gov/sitingcases/bullard/documents/applicant/DA�response-1/appendix-A/Attachment-19-1.xls
http://www.energy.ca.gov/sitingcases/bullard/documents/applicant/DA�response-1/appendix-A/Attachment-19-1.xls
http://www.energy.ca.gov/sitingcases/bullard/documents/applicant/DA�response-1/appendix-A/Attachment-19-1.xls
http://www.energy.ca.gov/sitingcases/riverside/documents/applicants_files/2004-08�10_CURE_DATA_REQ4.PDF
http://www.energy.ca.gov/sitingcases/riverside/documents/applicants_files/2004-08�10_CURE_DATA_REQ4.PDF
http://www.energy.ca.gov/sitingcases/riverside/documents/applicants_files/2004-08�10_CURE_DATA_REQ4.PDF
http://www.energy.ca.gov/sitingcases/riverside/documents/applicants_files/cure_set4

2. Construction Mitigation Is Not Adequate

The DEIR/EIS concluded that “[s]hort-term emissions associated with
construction of the proposed project could contribute to an exceedance of a state
and/or federal standard for ozone, NO2, and PM10 based on the estimated
maximum daily mass emissions levels presented in Table 4.10-5, which would
exceed the MBUAPCD significance threshold for PM10.”14 Elsewhere, the
DEIR/EIS concluded that construction activities could conflict with implementation
of the MBUAPCD'’s Air Quality Management Plan (Impact 4.10-2).15

The DEIR/EIS then concludes that the significant air quality impact with
respect to ozone and NO2 standards “would be significant and unavoidable even
with implementation of Mitigation Measures 4.10-1a and 4.10-1b.”16 An EIR may
conclude that an impact is significant and unavoidable only if all available and
feasible mitigation measures have been proposed, but are inadequate to reduce the
impact to a less than significant level.17 If supported by substantial evidence, the
lead agency may make findings of overriding considerations and approve the project
in spite of the significant and unavoidable impact(s). However, the lead agency
cannot simply conclude that an impact is significant and unavoidable without
requiring all feasible mitigation, as here. As discussed below, the proposed
mitigation for ozone and NO2 impacts from construction is not all feasible
mitigation.

14 DEIR/EIS, p. 4.10-24, pdf 1048.

15 DEIR/EIS, p. 4.10-26, Impact 4.10-2.

16 Thid.

17 See Cal. Code Regs. Titl.14 (“CEQA Guidelines”), § 15126.2.
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a. Mitigation Measure 4.10-1a: Equipment with High-Tiered Engine
Standards

Mitigation Measure 4.10-1a proposes the use of equipment that meets
asserted high-tiered engine standards.1® This mitigation measure stipulates:

This measure is inadequate as mitigation. First, Tier 3 is not the highest tier
(lowest emission) off-road engines available. Tier 4 engines are the lowest polluting
engines and are widely available in new construction fleets, such as that offered by
Garney Pacific,!9 one of the contractors for the pipeline.20

Second, a “good faith” effort is not adequate to satisfy CEQA. The Request
for Proposal (RFP) for this Project should specify the use of Tier 4 engines or
control(s) that yield the Tier 4 emission standards. If no contractor can comply
(which is highly unlikely), this mitigation measure should be expanded to require
consideration of lease or rental from private vendors within 1,000 miles of the
Project site if Tier 4 is not available in any contractor’s fleet. If a Tier 4 engine is
not available from a contractor or via lease/rental, the lowest emitting engine
should be retrofit with pollution controls to meet Tier 4 standards, e.g., SCR,
particulate trap. The request to deviate from the use of Tier 4 engines should only
be considered after all feasible actions have been taken to comply, accompanied by a
report certified by a licensed California professional engineer, listing all steps taken
to acquire Tier 4 engines supported by correspondence from all contacted suppliers.

18 DEIR/EIS, p. 4.10-25, pdf 1051.

19 Garney Construction, Construction Equipment Efficiency Plan, Monterey Pipeline Project, October
24, 2016, pdf 3 (“The Garney Construction project maintenance program starts with reduction of
potential mechanical issues by utilizing new equipment (4 years or newer) for all heavy equipment
utilized in our fleet. This ensures all equipment used is in compliance with emission (Tier 4) and
noise regulations...”).

20 Garney Construction, Garney Pacific Lands Monterey Peninsula Water Supply Project, January
2016; Available at: http://www.garney.com/garney-pacific-lands-monterey-peninsula-water-supply-
project-2/.
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http://www.garney.com/garney-pacific-lands-monterey-peninsula-water-supply�project-2/
http://www.garney.com/garney-pacific-lands-monterey-peninsula-water-supply�project-2/

Third, the IS/MND for this Project and other similar EIRs have required Tier ]

. . CURE-Fox-14
4 engines, as noted in Comment [.A.2.a.

b. Mitigation Measure 4.10-1b: Idling Restrictions

Mitigation Measure 4.10-1b establishes limits on idling time for on-road and
off-road engines?!:

CURE-Fox-15

Limiting idle time to 5 minutes is required by 13 CCR 2449[d][3], 2485 for
off-road vehicles.22 Thus, this is not valid CEQA “mitigation”. This mitigation
measure should be modified to lower the maximum idling time to 2 minutes, which
has been required for other similar projects?3 . Some states, Connecticut, Delaware,
the District of Columbia, and New Jersey, and some cities, Santa Barbara,
Minneapolis, Burlington and Chicago, for example, limit idling to 3 minutes for all
on- and/or off-road vehicles.?4 In addition to lowering the idling time, the
construction contractor should be required to maintain a written idling policy and
distribute it to all employees and subcontractors. The on-site construction manager
shall enforce this limit.25 1l

c. Additional Feasible Mitigation for Construction Ozone and NOz2 Emissions

.. .. . . CURE-Fox-16
The Draft Initial Study and Mitigated Negative Declaration for the slant test

well (IS/MND)26 concluded air quality impacts would be “less than significant with

21 DEIR/EIS, p. 4.10-25.
22

https://govt.westlaw.com/calregs/Document/ID1C693E02DDD11E197D9B83B68A61150?view Type=F
ullText&originationContext=documenttoc&transitionType=CategoryPageltem &contextData=(sc.Def
ault).

23 See, e.g., Chevron Refinery Modernization Project EIR, March 2014, Chapter 5, Mitigation
Measure Monitoring and Reporting Program, p. 5-27; Available at:
https://s3.amazonaws.com/chevron/Final+EIR/5 MMRP.pdf

24 Idling Database; Available at:
https://cleancities.energy.gov/files/docs/idlebox_idlebase_database.xlIsx.

25 CARB, Written Idling Policy Guidelines, June 2009; Available at:
https://www.arb.ca.gov/msprog/ordiesel/guidance/writtenidlingguide.pdf.

26 SWCA Environmental Consultants, Draft Initial Study and Mitigated Negative Declaration for the
California American Water Slant Test Well Project, Prepared for City of Marina, May 20 (IS/MND).
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https://govt.westlaw.com/calregs/Document/ID1C693E02DDD11E197D9B83B68A61150?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=
https://govt.westlaw.com/calregs/Document/ID1C693E02DDD11E197D9B83B68A61150?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=
https://govt.westlaw.com/calregs/Document/ID1C693E02DDD11E197D9B83B68A61150?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=
https://s3.amazonaws.com/chevron/Final+EIR/5_MMRP.pdf
https://cleancities.energy.gov/files/docs/idlebox_idlebase_database.xlsx
https://www.arb.ca.gov/msprog/ordiesel/guidance/writtenidlingguide.pdf

mitigation incorporation”27 and imposed mitigation measures for NOx and ROG
impacts.28 However, most of these measures were not included in the DEIR/EIS.
The omitted measures are all feasible, are listed below, and identified by
”(IS/MND)”. Additional mitigation is identified in the MBUAPCD’s CEQA
Guidelines.29 The recently approved FEIR for the Chevron Modernization Program
(Chevron) also includes mitigation measures for NOx and ROG emissions from
construction equipment.39 Finally, EPA has identified feasible mitigation for NOx
and ROG emissions from construction emissions. Feasible mitigation measures
from these and other sources for NOx and ROG not included in the DEIR/EIS are:

e Maintain all construction equipment in proper tune according to
manufacturer’s specifications. The equipment must be check by an ASE-
certified mechanic and determined to be running in proper condition
before it is operated. (IS/MND; Chevron). -

e Diesel powered equipment shall be replaced by electric equipment
whenever feasible to reduce NOx emissions (IS/MND, Chevron)

¢ Diesel-powered equipment shall be replaced by gasoline-powered

equipment whenever feasible (IS/MND, Chevron) 1

CURE-Fox-16
cont.

CURE-Fox-17

CURE-Fox-18

CURE-Fox-19

e The number of construction equipment operating simultaneously shall be
minimized through efficient management practices to ensure that the

smallest practical number is operating at any one time (IS/MND) |

o The engine size of construction equipment shall be the minimum practical
size (IS/MND)

o C(Catalytic converters shall be installed on gasoline-powered equipment
(IS/MND)

e Signs shall be posted in designated queuing areas and job sites to remind
drivers and operators of the idling limit (IS/MND, Chevron)

CURE-Fox-20

CURE-Fox-21

CURE-Fox-22

CURE-Fox-23

e Diesel equipment idling shall not be permitted within 1,000 feet of
sensitive receptors (IS/MND)

CURE-Fox-24

¢ Engine size of construction equipment shall be the minimum practical size
(IS/MND) |

27 IS/MND, p. 38.
28 IS/MND, p. 44, AQ/mm-2.
29 MBUAPCD 2008, Table 8-2 to 8-4, and 8-7.

30 Chevron Refinery Modernization Project EIR, March 2014, Chapter 4.8, Greenhouse Gases;
Available at: http://chevronmodernization.com/wp-content/uploads/2014/03/4.8 Greenhouse-
Gases.pdf and Chapter 5, Mitigation Measure Monitoring and Reporting Program; Available at:
https://s3.amazonaws.com/chevron/Final+EIR/5 MMRP.pdf.
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http://chevronmodernization.com/wp-content/uploads/2014/03/4.8_Greenhouse�Gases.pdf
https://s3.amazonaws.com/chevron/Final+EIR/5_MMRP.pdf

e The number of construction equipment operating simultaneously shall be
minimized through efficient management practices to ensure that the
smallest practical number is operating at any one time (IS/MND)

e Construction worker trips shall be minimized by providing options for
carpooling and by providing for lunch onsite (ISMND, Chevron)

e Use electric fleet or alternative fueled vehicles where feasible including
methanol, propane, and compressed natural gas (Chevron)

o Use alternative diesel fuels, such as Aquazole fuel, Clean Fuels
Technology (water emulsified diesel fuel), or O2 diesel ethanol-diesel fuel
(02 Diesel) in existing engines (SCAQMD, Monterey County General Plan
EIR) 31,82

¢ Modify engines with ARB verified retrofits

e Repower engines with Tier 4 Interim diesel technology

e Convert part of the construction truck fleet to natural gas33

e Use new or rebuilt equipment

o Use diesel-electric and hybrid construction equipment34

e Use low rolling resistance tires on long haul class 8 tractor-trailers35

31 SCAQMD, Mitigation Measure Resources, Construction Emissions Mitigation Measures,
https://www.google.com/webhp?sourceid=chrome-instant&ion=1&espv=2&ie=UTF-
8t g=scagmd%20ceqa%20construction%20mitigation.

32 Monterey County General Plan EIR, Section 6.4.3.3, p. 6-14 (“"The EIRs prepared for the
desalination plants are expected to require that construction equipment use alternative fuels or
other means to reduce their emissions of ozone precursors. Although, depending upon the intensity
of construction, there is the potential for a significant impact on air quality from ozone precursors." );
Available at:
http://www.co.monterey.ca.us/planning/

pdf.

33 This is a mitigation measure used by PG&E to offset NOx emissions from its Otay Mesa
Generating Project. See: GreenBiz, Natural Gas Trucks to Offset Power Plant Emissions, September
12, 2000; Available at: http://www.greenbiz.com/news/2000/09/12/natural-gas-trucks-offset-power-

plant-emissions.

/2007 _GPU DEIR Sept 2008/Text/Sec 06 _Other CEQA.

34 Tom Jackson, How 3 Diesel-Electric and Hybrid Construction Machines are Waging War on
Wasted Energy, Equipment World, June 1, 2014; Available at:
http://www.equipmentworld.com/diesel-electric-and-other-hybrid-construction-equipment-are-
waging-war-on-wasted-energy/; Kenneth J. Korane, Hybrid Drives for Construction Equipment,
Machine Design, July 7, 2009; Available at: http://machinedesign.com/sustainable-
engineering/hybrid-drives-construction-equipment; Caterpillar’s D7E Electric Drive Redefines Dozer
Productivity; Available at: http://www.constructionequipment.com/caterpillars-d7e-electric-drive-
redefines-dozer-productivity.

35 EPA, Verified Technologies for SmartWay and Clean Diesel, Learn About Low Rolling Resistance
(LRR) New and Retread Tire Technologies; Available at: https://www.epa.gov/verified-diesel-
tech/learn-about-low-rolling-resistance-lrr-new-and-retread-tire-technologies; EPA, Verified
Technologies for SmartWay and Clean Diesel, SmartWay Verified List for Low Rolling Resistance
(LRR) New and Retread Tire Technologies; Available at: https://www.epa.gov/verified-diesel-
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http://www.co.monterey.ca.us/planning/gpu/2007_GPU_DEIR_Sept_2008/Text/Sec_06_Other_CEQA.pdf
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http://machinedesign.com/sustainable-engineering/hybrid-drives-construction-equipment
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e Use idle reduction technology, defined as a device that is installed on the
vehicle that automatically reduces main engine idling and/or is designed
to provide services, e.g., heat, air conditioning, and/or electricity to the
vehicle or equipment that would otherwise require the operation of the
main drive engine while the vehicle or equipment is temporarily parked or

CURE-Fox-36

1s stationary3¢ i

o Convert part of the construction truck fleet to natural gas37? ICURE-FOX-S?
¢ Implement EPA’s National Clean Diesel Program.38.39.40 ICURE-FOX-38

To assure the construction mitigation program is carried out, all off-road
diesel-powered equipment should be tested to assure tailpipe emissions do not
exceed 20% opacity for more than 3 minutes in any hour. Any equipment found to
exceed 20% opacity must be repaired immediately. A visual inspection of all in-
operation equipment must be made at least daily by the contractor and witnessed
monthly or more frequently by the MBUAPCD, and a periodic summary of the
visual survey results must be submitted by the contractor throughout the duration
of the project to the MBUAPCD. The summary should include the quantity and
type of vehicles inspected and dates. -

All feasible mitigation must be required when an impact is significant and
unavoidable. Thus, the DEIR/EIS must be revised to include these additional

CURE-Fox-39

CURE-Fox-40

mitigation measures and recirculated for public review.

tech/smartway-verified-list-low-rolling-resistance-lrr-new-and-retread-tire.

36 EPA Names Idle Reduction Systems Eligible for Federal Tax Exemptions, March 2009, Available

at: http://www.greenfleetmagazine.com/channel/green-operations/article/story/2009/03/epa-names-

idle-reduction-systems-eligible-for-federal-excise-tax-exemptions-grn.aspx. See also: Idle Reduction,
Wikipedia; Available at: https://en.wikipedia.org/wiki/Idle reduction and Diesel Emissions Reduction

Program (DERA): Technologies, Fleets and Project Information, Working Draft Version 1.0;
Available at: nepis.epa.gov/Exe/ZyPURL.cgi?Dockey=P100CVIS.TXT.

37 This is a mitigation measure used by PG&E to offset NOx emissions from its Otay Mesa
Generating Project. See: GreenBiz, Natural Gas Trucks to Offset Power Plant Emissions, September
12, 2000; Available at: http:/www.greenbiz.com/news/2000/09/12/natural-gas-trucks-offset-power-

plant-emissions.

38 Northeast Diesel Collaborative, Best Practices for Clean Diesel Construction.Successful
Implementation of Equipment Specifications to Minimize Diesel Pollution;
https://www.northeastdiesel.org/pdf/BestPractices4CleanDiesel ConstructionAug2012.pdf.

39 U.S. EPA, Cleaner Diesels: Low Cost Ways to Reduce Emissions from Construction Equipment,
March 2007; https://www.epa.gov/sites/production/files/2015-09/documents/cleaner-diesels-low-cost-
ways-to-reduce-emissions-from-construction-equipment.pdf.

40 NEDC Model Contract Specification, April 2008; http://www2.epa.gov/sites/production/files/2015-
09/documents/nedc-model-contract-sepcification.pdf.
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B. The DEIR/EIS Omits Indirect Operational Emissions

The DEIR/EIS estimated emissions from operation of the Project from three
sources: on-road vehicle exhaust, emergency generator testing, and slant well
maintenance.4! However, the major source of Project emissions is indirect
emissions from the generation of electricity. The DEIR/EIS did not include those
emissions, arguing that “[i]t is generally not possible to determine the exact
generator source(s) of electricity on the power grid that would supply the proposed
project, or whether or not the electricity would even be generated within the Air
Basin.”42 Further, the Monterey County General Plan EIR explicitly recognized
that that “"Taking a conservative view, the indirect impacts of the water supply
projects to be built would potentially make considerable contributions to air quality,
biological, and electrical energy use."43

These are not valid reasons under CEQA to exclude the major source of
emissions from this Project. EIRs routinely include indirect emissions from
electricity generation.44 In fact, the GHG section of this DEIR/EIS includes indirect
GHG emissions from power generation.4> Further, the MBUAPCD’s CEQA
guidelines state: “The following thresholds apply to all indirect and direct
emissions, whether or not they are subject to District permit authority, unless noted
otherwise.”46 The “following thresholds” are in Table 5-3, which indicates that the
NOx and ROG significance thresholds of 137 1b/day are to be compared to “direct +
indirect” emissions.4’” Thus, the DEIR/EIS must include the increase in emissions
of criteria pollutants from the net increase in power production to support the
Project.

Further, CEQA does not require that indirect emissions be limited to the
Project’s “Air Basin.” Electricity from any generator in California could be used at
the Project site. As the significance criteria are based on the maximum day, finding
the “maximum” is all that is required.

41 DEIR/EIS, Table 4.10-7.
42 DEIR/EIS, p. 4.10-29.

43 Monterey County General Plan EIR, p. 6-14; Available at:
http://www.co.monterey.ca.us/planning/gpu/2007 GPU DEIR Sept 2008/Text/Sec 06 Oth

er CEQA.pdf.

44 See, e.g., The Carlsbad Desalination Project EIR, pp. 4.2-18/20 & Table 4.2-9; Available at:
http://carlsbaddesal.com/eir.

4 DEIR/EIS, p. 4.11-12/13, 4.11-16/18, Table 4.11-4.
46 MBUAPCD 2008, p. 5-4.
47 MBUAPCD 2008, Table 5-3. Table 5-3.
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The DEIR/EIS indicates that PG&E would supply the power. The sources of
PG&E’s power are known. As any source within PG&Es system and elsewhere on
the grid could be used via purchases by PG&E, unless the EIR includes a condition
limiting power sources, emissions should be estimated for the plausible worst case
daily maximum emissions, which is the basis of MBUAPCD’s significance
thresholds for NOx and ROG. As the DEIR/EIS does not provide substantial
evidence that these emissions are de minimus, they must be estimated. Further,
the DEIR/EIS does not include any of the information required to estimate these
emissions. Thus, it fails as an informational document under CEQA and forces the
public to generate its own estimates in order to properly evaluate the Project’s
impacts. i

As the DEIR/EIS contains none of the information required to estimate these ]
emissions, I bounded the maximum plausible NOx emissions using two methods.

First, I used AP-42 emission factors for natural gas fired turbines,48 the most T

likely electricity source for the Project. The maximum daily emissions would occur
at an uncontrolled gas turbine plant, i.e., during a startup/shutdown or uncontrolled
operation. i

The NOx emission factor for an uncontrolled natural gas turbine plant is 2.56 T

Ib/MWh.49 The net increase in annual electrical power demand due to the Project is
51,698 MWh per year, relative to the baseline.?® Thus, assuming a maximum day
NOx emission factor of 2.56 Ib/MWh, the Project would increase NOx emissions by
up to 363 1b/day,5! which exceeds the MBUAPCD’s NOx significance threshold of

137 Ib/day. Therefore, the NOx emissions from producing a net increase of 51,698
MWh per year of electricity to support the Project is large enough taken alone to
exceed the MBUAPCD’s NOx significance threshold. .

Therefore, the NOx emissions from producing a net increase of 51,698 MWh |

per year of electricity to support the Project is large enough taken alone to exceed
the MBUAPCD’s NOx significance threshold. This is a significant impact that was

CURE-Fox-45

CURE-Fox-46

CURE-Fox-47

CURE-Fox-48

CURE-Fox-49

not disclosed in the DEIR/EIS and that must be mitigated.

48 U.S. EP, Compilation of Air Pollutant Emission Factors, (AP-42), Chapter 3.1: Stationary Gas
Turbines, April 2000, Table 3.1-1; Available at:
http://www.epa.gov/ttn/chief/ap42/ch03/final/c03s01.pdf.

49 NOx emission factor from Table 3.1-1: (0.32 1b/10¢ Btu)(8000 Btu/KWh)(1000 KW/MW) = 2.56
1b/MWh.

50 DEIR/EIS, p. 4.11-13.
51 (2.56 Ib/MWh)(51,698 MWh/yr)/365 day/yr = 363 1b/day NOx.

13

8.6-112


lsb
Line

lsb
Text Box
CURE-Fox-45

lsb
Line

lsb
Text Box
CURE-Fox-46

lsb
Line

lsb
Text Box
CURE-Fox-47

lsb
Line

lsb
Text Box
CURE-Fox-48

lsb
Line

lsb
Text Box
CURE-Fox-49

http://www.epa.gov/ttn/chief/ap42/ch03/final/c03s01.pdf

Second, I identified all PG&E owned power plants in California.5? I then
determined the maximum daily emissions from each, using EPA’s CAMD daily data
for 2014. This analysis identified two fossil fuel fired PG&E owned power plants in
California with the follow maximum daily emissions in 2014:

e C(Colusa Generating Station: 432 Ib/day
e Gateway Generating Station: 1,152 lb/day

Thus, assuming 1,152 1b of NOx is emitted on the maximum day, operational
NOx emissions would increase from 26.66 1b/day to 1,179 lb/day,53 which exceeds
the MBUAPCD’s NOx significance threshold of 137 Ib/day by a significant amount.
Therefore, the NOx emissions from producing a net increase of 51,698 MWh per
year of electricity is large enough taken alone to exceed the MBUAPCD’s NOx
significance threshold. This is a significant impact not disclosed in the DEIR/EIS
that must be mitigated. 1

This impact could be mitigated by purchasing local and contemporaneous
emission reduction credits or by collaborating with a nearby NOx source to reduce
their NOx emissions. Alternatively, the increase in electricity demand could be met
by using 100% renewable sources of electricity. Comment IV.B. 1

The DEIR/EIS should be revised to include indirect electricity generation
emissions for all criteria pollutants and to mitigate the resulting significant NOx
impacts. 1

C. The DEIR/EIS Fails to Evaluate All Air Quality Impacts

The DEIR/EIS did not evaluate the significance of pollutants for which the
Monterey Bay Unified Air Pollution Control District (MBUAPCD) had not set
official CEQA significance thresholds. A lead agency has discretion to determine
how to classify the significance of impacts. However, it does not have discretion to
simply not evaluate the significance of impacts. Further, its judgment must be
supported by scientific information and other factual data.>* Here, the CPUC has
simply failed to evaluate the significance of impacts from two pollutants: (1) NOz for
impacts other than its contribution to ozone and (2) ROG for its impacts other than
its contribution to ozone.

52 Power_Plants.xlsx; Available at: http:/energyalmanac.ca.gov/powerplants/.

53 Revised operational NOx emissions (DEIR/EIS, Table 4.10-7), to include electricity generation:
26.66 + 1,152 =1,178.7 1b/day.

54 CEQA Guidelines §15064(b).
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1. Nitrogen Oxides (NOx) Significance Criteria

Nitrogen oxides (NOx) is a family of seven highly reactive gases. The EPA
only regulates nitrogen dioxide (NO2) as a surrogate for this family, because it is the
most prevalent in the atmosphere. NOg forms quickly from emissions from cars,
trucks and buses; power plants; and off-road equipment. In addition to contributing
to the formation of ground-level ozone, and fine particulate pollution, NOg is linked
with a number of adverse effects on the respiratory system.55

The DEIR/EIS only evaluated NOx as an ozone precursor, as the
MBUAPCD'’s significance criteria for NOx (137 lb/day) is based only on this
endpoint. However, NOx not only contributes to ground-level ozone, it can also
causes adverse health effects, acid rain, form particulate matter, and contribute to
global warming, water quality deterioration, and visibility impairment.

Thus, there are primary and secondary state and federal ambient air quality
standards for nitrogen oxides established using NOgz as a surrogate for all nitrogen
oxides.?¢ The primary standards (1-hour) are set to protect public health, including
the health of sensitive populations. The secondary standards (annual) are set to
protect public welfare, including protection against decreased visibility and damage
to animals, crops, vegetation, and buildings.5” The DEIR/EIS did not evaluate these
primary and secondary impacts of NOx.

First, NOx is harmful to public health. Children, people with lung diseases
such as asthma, people who work or exercise outside, children, and the elderly are
susceptible to adverse effects such as damage to lung tissue and reduction in lung
function.58 Thus, the Project’s NOx emissions also should have been evaluated to
determine if the existing primary NO2 ambient air quality standards, set to protect
public health, would be violated. As these standards are based on a 1-hour average,
it 1s plausible that they would be exceeded during construction.

Second, some of the emitted NOx (as well as SO2) can be converted in the
atmosphere to sulfate and nitrates, which contribute to acid rain and fine
particulate matter (PM10, PM2.5). These fine particulates can be breathed in and
lodged deep in the lungs, leading to a variety of health problems and even
premature death. The NOx and SOx contribution to PM10 and PM2.5 should have

55 EPA, Nitrogen Dioxide, Available at: http.//www.epa.gov/airquality/nitrogenoxides/.

56 DEIR/EIS, Table 4.10-2.

57 National Ambient Air Quality Standards (NAAQS), Available at: https:/www.epa.gov/criteria-air-
pollutants#self.

58 U.S. EPA, Integrated Science Assessment for Oxides of Nitrogen — Health Criteria, EPA/600/R-
08/071, July 2008, Available at:
http://cfpub.epa.gov/ncea/cfm/recordisplay.cfm?deid=194645#Download.
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been estimated and added to total PM10 and PM2.5 emissions, but was not. The
DEIR/EIS failed to evaluate these impacts of NOx and (and SO2) thus fails as a
public disclosure document.

Third, NOx emissions contribute to visibility reduction and damages
animals, crops, vegetation, and buildings.?® As the Project is near prime farmland,
the DEIR/EIS should have evaluated the potential impacts of construction
emissions on these endpoints to determine if the secondary NO2 ambient air quality
standards, set to protect public welfare, were violated. The DEIR/EIS failed to
evaluate these secondary NOx impacts and thus is deficient as a public disclosure
document.

Appendix G of the CEQA Guidelines indicates a project would have a
significant impact if it also violates any air quality standard or exposes sensitive
receptors to substantial pollutant concentrations. This determination can be made
for NOx using dispersion modeling, which was not included in the DEIR/EIS, or
CEQA significance thresholds from other air districts that are in attainment with
ozone standards.

There are both federal and state 1-hour and annual average ambient NO2 air
quality standards, set to protect public health and welfare.6© NOq is a respiratory
irritant and may affect those with existing respiratory illness, including asthma.
Elevated concentrations increase the risk of acute and chronic respiratory disease.
The annual average state NOx standard is 0.030 ppm.61 The DEIR/EIS indicates
that the maximum hourly average NOx concentration for the period 2011 to 2015
has been 0.04 ppm, but fails to report any annual average NOx concentration
data.®2 As construction will last for more than one year and emissions from
construction equipment are released at ground level, in the breathing zone of
nearby sensitive receptors, the DEIR/EIS should have evaluated whether
construction emissions violate the ambient NOx standards or expose sensitive
receptors to substantial pollutant concentrations in the vicinity of construction
activities.

The absence of a MBUAPCD “CEQA significance threshold” for non-ozone
precursor NOx impacts is not an impediment to evaluating this impact as the
ambient air quality standards themselves are the CEQA significance thresholds. A

59 EPA, Review of the National Ambient Air Quality Standards for Nitrogen Dioxide: Assessment of
Scientific and Technical Information, OAQPS Staff Paper, EPA-452/R-95-005, September 1995;
Available at: http://www.epa.gov/ttn/naags/standards/nox/data/noxsp1995.pdf.

60 DEIR/EIS, Table 4.10-2.
61 DEIR/EIS, Table 4.10-2.
62 DEIR/EIS, Table 4.10-1.
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significance threshold is just a surrogate or short cut for avoiding the more time
intensive modeling required to evaluate compliance with the ambient standard.
When a CEQA significance threshold is missing, a lead agency must model
emissions to determine if they cause or contribute to an exceedance of the ambient
standards or look to other sources for significance criteria expressed as emission
rates, e.g., other air districts.

CEQA significance thresholds established by other air districts that are in
attainment with ozone standards could be used to evaluate NOx health and other
impacts. Four air districts that are in attainment with ozone standards have
established CEQA significance thresholds for NOx and ROG based on other
considerations:

e Mendocino County AQMD construction: 110 lb/day®3 for NOx and
ROGH#4

e Mendocino County AQMD operation: 180 1b/day for ROG and 42 lb/day
for NOx65

e Colusa County APCD construction: 25 Ib/day for NOx and ROG®66

e Modoc County APCD construction & operation: 250 lb/day for NOx
and ROG*¢7

e Shasta County AQMD construction & operation: 25 — 137 1b/day for
NOx and ROG#®8

As reported ROG emissions (34 1b/day) exceed the non-ozone significance
thresholds of 25 1b/day for Colusa County APCD and Shasta County AQMD, non-
ozone public health impacts for both ROG and NOx are significant. This is a new
impact that was not disclosed in the DEIR/EIS.

2. Reactive Organic Gases (ROG) Significance Criteria

Reactive Organic Gases or ROG is a collection of volatile organic compounds
(VOCs) that form ozone in the atmosphere in the presence of sunlight. The ROG

63 BAAQMD, California Air District CEQA Significance Thresholds, Appendix A, Available at:

http://www.baagmd.gov/~/media/Files/Planning%20and%20Research/CEQA/Thresholds Report Revi
sed _Appendices 082309.ashx?la=en.

64 MCAQMD, Advisory, District Interim CEQA Criteria and GHG Pollutant Thresholds, Available
at: http://www.co.mendocino.ca.us/agmd/pdf files/ceqa-criteria-and-ghg.pdf.

65 BAAQMD, Appendix A.
66 BAAQMD, Appendix A.
67 BAAQMD, Appendix A.
68 BAAQMD, Appendix A.
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emissions from construction of the Project originate largely from diesel exhaust,
which 1s a known Toxic Air Contaminant.6® Ozone is an oxidant that attacks
synthetic rubber, textiles, and other materials and causes extensive damage to
plants by leaf discoloration and cell damage. It is also a severe eye, nose, and throat
Irritant and increases susceptibility to respiratory infections. Ozone is not emitted

directly, but rather forms from photochemical reactions in the atmosphere involving
VOCs and NOx.

However, the reactions can be slow and not all of the VOCs are converted into
ozone under all conditions. The original VOCs emitted from the source can remain
in the atmosphere for significant periods, where they result in health impacts of a
different nature than ozone, depending upon the specific Toxic Air Pollutants
(TAPs) present. The DEIR/EIS only evaluated ROG as an ozone precursor.

The VOCs present in ROG, before it is converted into ozone, include volatile
organic compounds that are additionally hazardous to human health.” The
DEIR/EIS’s health risk assessment (HRA) only evaluated diesel particulate matter
(DPM). It did not evaluate health impacts from toxic air pollutants subsumed in
ROG that are not converted to ozone when they reach sensitive receptors, such
those only 25 to 100 feet away from active construction sites. These include acutely
and chronically toxic chemicals such as toluene, xylene, ethylbenzene, and 1,3
butadiene and carcinogens such as benzene, formaldehyde, acrolein, and
acetaldehyde.

The conversion of ROG to ozone is a slow process, so nearby receptors would
initially be exposed to unconverted VOCs. The significance thresholds discussed
above for ROG by air districts that are in attainment with ozone standards can be
used as a first step to evaluate non-ozone construction and operational ROG
impacts of the Project. However, a health risk assessment should be conducted due

69 California Air Resources Board (CARB), Initial Statement of Reasons for Rulemaking, Proposed
Identification of Diesel Exhaust as a Toxic Air Contaminant, Staff Report, June 1998. See summary:
Findings of the Scientific Review Panel on The Report on Diesel Exhaust as Adopted at the Panel’s
April 22, 1998, Meeting; Available at: http://www.arb.ca.gov/toxics/dieseltac/de-fnds.pdf.

70 CARB 1998; H. Ogawa and T. Li, Volatile Organic Compounds in Exhaust Gas from Diesel
Engines under Various Operating Conditions, International Journal of Engine Research, 2011, v. 12,
30-40; K. Tanaka et al., Simultaneous Measurements of the Components of VOCs and PAHs in
Diesel Exhaust Gas using a Laser Ionization Method, SAE Technical Paper 2009-1, 2009; Y.
Yamamoto et al., Measurement of Volatile Organic Compounds in Vehicle Exhaust Using Single-
Photon Ionization Time-of-Flight Mass Spectrometry, Anal. Sci., v. 28, no. 4, 2012, 385-90; G.d.
Sheng et al., GS-MS Determination of Volatile Organic Compounds in Gasoline and Diesel
Emissions, Spring 2006; Available at: http://dujs.dartmouth.edu/wp-
content/uploads/2008/05/sheng.pdf; K.E. Ho et al, Vehicular Emissions of Volatile Organic
Compounds (VOCs) from a Tunnel Study in Hong Kong, Atmos. Chem. Phys., v. 9, 7491-7504, 2009,
Available at: http://www.atmos-chem-phys.net/9/7491/2009/acp-9-7491-2009.pdf.
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to the proximity of sensitive receptors. The health risk assessment in Appendix
G1.4 only evaluated diesel particulate matter.

In sum, the DEIR/EIS did not evaluate the significance of emissions if a
pollutant, such as NOx as respiratory irritant, does not have a MCUAPCD
significance threshold because it failed to perform air dispersion modeling. In
summary, NOx emissions have three separate impacts, of which only the first was

considered in the DEIR/EIS.

First, NOx forms ozone in the atmosphere and thus contribute to violations of |

ozone ambient air quality standards. The MBUAPCD NOx significance threshold
was developed specifically to address this impact.”?

Second, NOx is a respiratory irritant. Separate, air quality standards to
protect public health and welfare apply to NOs as itself, rather than just as an
ozone precursor. The MBUAPCD’s CEQA significance threshold for NOx is based
on its impacts as an ozone precursor.”? The MBUAPCD CEQA Guidelines do not
include a significance threshold for this second set of impacts. These impacts are
addressed by the primary NOz ambient air quality standards.

Third, NO3z is a PM10/PMZ2.5 precursor, reduces visibility, and damages
animals, crops, vegetation, and buildings. These impacts are addressed by the
secondary NOz ambient air quality standards.

The DEIR/EIS is totally silent on these additional NOx impacts. Thus, it
fails as a public disclosure document.

Other air districts that are in attainment with the state and federal ozone
ambient air quality standards have established significance thresholds for NOx of
25 1b/day to 180 lb/day. The operational NOx emissions estimated in the DEIR/EIS
of 26.66 lb/day”® which excludes indirect emissions, exceed the 25 1b/day operational
NOx significance threshold set by Shasta County AQMD. Thus they are per se
significant without considering any other indiscretions. The DEIR/EIS failed to
identify this significant impact, which must be mitigated.

When indirect NOx emissions from power production are added (1152 Ib/day), |

as discussed above, total NOx emissions increase from 26.66 Ib/day to 1,179 1b/day,
which exceeds the non-ozone attainment NOx significance thresholds of attainment
air districts (25 1b/day to 250 1b/day) by a huge amount for all air districts that have

CURE-Fox-63
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7T MBUAPCD 2006, p. 5-3.

72 MBUAPCD 2006, p. 5-5 (“Projects which would emit 137 pounds per day or more of direct and
indirect VOC emissions would have a significant impact on regional air quality by emitting
substantial amounts of ozone precursors.” NOx is indirect ozone.)

73 DEIR/EIS, Table 4.10-7.
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established NOx significance thresholds for operational emissions and are
attainment for ozone. Thus, NOx emissions from power production, when evaluated
for impacts other than ozone formation are significant under the NOx significance

thresholds established by other air districts. The DEIR/EIS must disclose and
analyze this significant impact.

II. HEALTH RISKS

The DEIR/EIS evaluated health risks of Project construction for diesel
particulate matter (DPM) at two sites, the Carmel Valley Pump Station and ASR
Injection/Extraction Wells.74 This analysis concluded that cancer and chronic
health risks are less than significant.”> However, there are many problems with the
DEIR/EIS’s analysis, which when corrected, would result in a significant health
impact. Further, the HRA analysis is unsupported, incomplete, and failed to
include acute impacts.

A. All Sensitive Receptors Were Not Evaluated

The DEIR/EIS only evaluated the Carmel Valley Pump Station and the ASR
Injection/Extraction well site. However, there are other facilities that are near
sensitive receptors that were excluded from the HRA, including:

Wells ASR-5 and ASR-6 would be constructed within 50 feet of existing
residences.76

“The ASR Conveyance Pipeline, ASR Recirculation Pipeline, and the ASR
Pump-to-Waste Pipeline would be within 250 feet of Seaside Middle School,
and within 50 to 100 feet of residences in the Fitch Park military housing
area along Hatten Road and Ardennes Circle.”77

B. The DEIR/EIS Did Not Follow OEHHA Guidelines, Substantially
Underestimating Health Risk

The OEHHA'’s guidelines for preparation of health risk assessments, adopted
in March 2015, explain that for short-term projects, such as construction of various
components of the Project:

74 DEIR/EIS, p. 4.10-27/29; Appendix G1.4.1.
75 DEIR/EIS, Table 4.10-6; Appendix G1.4.1.
76 DEIR/EIS, pp. 4.10-7 and 4.8-11.

77 DEIR/EIS, p. 4.10-7.
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“We recommend that exposure from projects longer than 2 months but
less than 6 months be assumed to last 6 months (e.g., a 2-month
project would be evaluated as if it lasted 6 months). Exposure from
projects lasting more than 6 months should be evaluated for the
duration of the project

Finally, the risk manager may want to consider a lower cancer risk
threshold for risk management for very short-term projects...There is a
valid scientific concern that the rate of exposure may influence the risk
—1n other words, a higher exposure to a carcinogen over a short period
of time may be a greater risk than the same total exposure spread over
a much longer time period. In addition, it is inappropriate from a
public health perspective to allow a lifetime acceptable risk to accrue
in a short period of time (e.g., a very high exposure to a carcinogen over
a short period of time resulting in a 1 x 10-5 cancer risk). Thus,
consideration should be given for very short term projects to using a
lower cancer risk trigger for permitting decisions.”®

The DEIR/EIS’s analysis only evaluated risk for exposures of 0.25 years or 3
months after birth.” If the 3 months post-birth is increased to 6 months8 per
OEHHA guidance, the cancer risk increases from 5.2 in a million to 10 in a million,
which is per se significant.

Further, the DEIR/EIS used the significance threshold for a lifetime
exposure, which dilutes the risk when it is received over a very short period of time,
as here. Babies exposed during the construction period would receive a lifetime
dose of diesel exhaust in a 3 month period. This requires a lower significance
threshold than the 10 in one million used in the DEIR/EIS for a 70 year exposure.

Historically, the significance threshold for cancer risk has been one in a
million and still is for criteria set elsewhere, including Clean Water Act 304(a), Safe
Drinking Water Act, and the National Toxics Rule.8! The short-term cancer risks

8 OEHHA, Air Toxics Hot Spots Program Risk Assessment Guidelines Guidance Manual for
Preparation of Health Risk Assessments, February 2015, Section 8.2.10: Cancer Risk Evaluation of
Short Term Projects, pp. 8-17/18; Available at:

http://oehha.ca.gov/air/hot _spots/2015/2015GuidanceManual.pdf.

79 DEIR/EIS, Appendix G1.4.1, pdf 119/120.

80 Excel Spreadsheet G1.4.1 Health Risk Assessment Calculations, tab “HRA Calcs”, change cell E21
from 0.25 to 0.5. This increases the cancer risk from 5.2 per million to 10 per million.

81 Cheryl Niemi, “Acceptable” Risk Levels for Carcinogens: Their History, Current Use, and How
They Affect Surface Water Quality Criteria, Policy Forum #3, Human Health Criteria and
Implementation Tools Rule-Makings, February 8, 2013; Available at: http:/www.tmw-law.com/news-
pdf/fSWQSPolicyForumRiskl.evel%2002-08-213.pdf.

21

8.6-120

CURE-Fox-74
cont.

CURE-Fox-75

CURE-Fox-76

CURE-Fox-77


lsb
Line

lsb
Text Box
CURE-Fox-74
cont.

lsb
Line

lsb
Text Box
CURE-Fox-75

lsb
Line

lsb
Text Box
CURE-Fox-76

lsb
Line

lsb
Text Box
CURE-Fox-77

http://oehha.ca.gov/air/hot_spots/2015/2015GuidanceManual.pdf
http://www.tmw-law.com/news�pdf/SWQSPolicyForumRiskLevel%2002-08-213.pdf
http://www.tmw-law.com/news�pdf/SWQSPolicyForumRiskLevel%2002-08-213.pdf
http://www.tmw-law.com/news�pdf/SWQSPolicyForumRiskLevel%2002-08-213.pdf

estimated in the HRA are 5.2 to 6.4 in one million.82 If the one in a million
threshold were used to evaluate Project health impacts, these risk levels would be
highly significant. Alternatively, if one assumes the risk is evenly spread out over a
70 year lifetime, the significant cancer risk threshold for a one-year-old would be 0.1
in one million. Under either scenario, cancer risk from diesel exhaust alone would
be highly significant and unmitigated. This is a significant impact not disclosed in
the DEIR/EIS. This impact could be and should be mitigated by requiring diesel
particulate traps on all diesel fueled equipment.

C. All Hazardous Pollutants Were Not Included in the HRA

The HRA only evaluated diesel exhaust, which is emitted from construction
equipment and on-road vehicles. As noted in Comment I.C, the VOCs present in
ROG, before it is converted into ozone, include volatile organic compounds that are
additionally hazardous to human health. The HRA only evaluated DPM and failed
to evaluate the health impacts from toxic air pollutants subsumed in ROG that are
not converted to ozone when they reach sensitive receptors. These include acutely
and chronically toxic chemicals such as toluene, xylene, ethylbenzene, and 1,3
butadiene and carcinogens such as benzene, formaldehyde, acrolein, and
acetaldehyde.

The conversion of ROG to ozone is a slow process, so nearby receptors would
initially be exposed to unconverted VOCs. These should be included in the HRA,
which as it standard, underestimates health impacts and further fails to evaluate
acute health impacts.

III. VALLEY FEVER

Valley Fever, or Coccidioidomycosis (Cocci), is an infectious disease caused by
inhaling the spores of Coccidioides ssp. (“Cocci spores”)s3, a soil-dwelling fungus.
The fungus lives in the top 2 to 12 inches of soil. When soil containing this fungus
1s disturbed by activities such as digging, vehicles, construction activities,
agricultural operations, dust storms, or during earthquakes, the fungal spores
become air borne, exposing sensitive receptors. The Valley Fever fungal spores are
too small to be seen by the naked eye, and there is no reliable way to test the soil for
spores before working in a particular area.8¢ The disease is endemic (native and

82 DEIR/EIS, Table 4.10-6.

83 Two species of Coccidioides are known to cause Valley Fever: C. immitis, which is typically found
in California, and C. posadasii, which is typically found outside California. See Center for Disease
Control, Coccidioidomycosis (Valley Fever), Information for Health Professionals; Available at:
https://www.cdc.gov/fungal/diseases/coccidioidomycosis/health-professionals.html.

84 California Department of Public Health, Preventing Work-Related Coccidioidomycosis (Valley
Fever), June 2013; Available at: http://www.cdph.ca.gov/programs/hesis/Documents/CocciFact.pdf.
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common, regularly found in a particular area) in the semiarid regions of the
southwestern United States.8® As there is no reliable test, presence is assessed
based on the known occurrence of the disease in a particular area. Valley Fever is
endemic to Monterey County where the Project will be constructed.8¢

Monterey County, including the Project site, is located within the established
endemic range of Valley Fever, as shown in Figure 1 below, with one of the highest
infection rates in California. The disease has become an increasing concern for
Monterey County Health Department.8”7 In 2013, there were 70 new cases of Valley
Fever reported among Monterey County residents. The rate of new cases in 2013
was 15.7 cases per 100,000 individuals, well above the California statewide rate of
10.8 in 2012. Between 2009 and 2011, there were 145 hospital admissions in
Monterey County, costing over $32 million. Forty one percent of these cases
occurred in the north county area, which includes most of the project facilities. 88
There were 7 fatal cases in Monterey County between 2011 and 2013.8° In recent
years, reported Valley Fever cases in the southwestern United States have
increased dramatically.90

85 San Luis Obispo County Public Health Department, What Is Valley Fever? July 20, 2011;
Available at: http://www.slocounty.ca.gov/Assets/PH/Epidemiology/ValleyFever Info.pdf.

86 CDPH June 2013.

87 Valley Fever Cases Prompt Health Warning, Available At: http:/www.valley-fever.org/.

88 Monterey County Health Department (MCHD), Coccidioidomycosis in Monterey County. Quick
Facts, May 2014, Available at: https://www.mtyhd.org/wp-content/uploads/2014/09/Cocci-Fact-Sheet-

2013.pdf.
89 DEIR/EIS, Appendix G1, Figure G1.1.2.

90 See Center for Disease Control; Fungal Pneumonia: A Silent Epidemic, Coccidioidomycosis (Valley
Fever); Available at: http://www.cdc.gov/fungal/pdf/cocci-fact-sheet-sw-us-508c.pdf.
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Figure 1. Endemic Areas for Valley Fever in California.%!

Typical symptoms of Valley Fever include fatigue, fever, cough, headache,
shortness of breath, rash, muscle aches, and joint pain. Symptoms of advanced
Valley Fever include chronic pneumonia, meningitis, skin lesions, and bone or joint
infections. The most common clinical presentation of Valley Fever is a self-limited
acute or subacute community-acquired pneumonia that becomes evident 13 weeks
after infection.92 No vaccine or known cure exists for the disease.% Between 1990
and 2008, more than 3,000 people have died in the United States from Valley Fever
with about half in California.%

91 California Department of Public Health , What you Need to Know About Valley Fever in
California, May 2014, Available at:
http://www.cdph.ca.gov/HealthInfo/discond/Documents/EnglishValleyFeverBrochure.pdf.

92 See, e.g., Lisa Valdivia, David Nix, Mark Wright, Elizabeth Lindberg, Timothy Fagan, Donald
Lieberman, Prien Stoffer, Neil M. Ampel, and John N. Galgiani, Coccidioidomycosis as a Common

Cause of Community-acquired Pneumonia, Emerging Infectious Diseases, v. 12, no. 6, June 2006;
Available at: http://europepmec.org/articles/PMC3373055.

93 Rebecca Plevin, National Public Radio, Cases Of Mysterious Valley Fever Rise In American
Southwest, May 13, 2013; Available at: http://www.npr.org/blogs/health/2013/05/13/181880987/cases-

of-mysterious-valley-fever-rise-in-american-southwest.

94 Jennifer Y. Huang, Benjamin Bristow, Shira Shafir, and Frank Sorvillo, Coccidioidomycosis-
associated Deaths, United States, 1990-2008; Available at:

http://www.ncbi.nlm.nih.gov/pmc/articles/PMC3559166/.
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The disease debilitates the population and thus prevents them from
working.9 The longest period of disability from occupational exposure in California
1s to construction workers, with 62% of the reported cases resulting in over 60 days
of lost work.9¢ Another study estimated the average hospital stay for each (non-
construction work) case of Coccidioidomycosis at 35 days.97

In spite of this evidence, which I presented in my 2015 comments,
incorporated here by reference, the DEIR/EIS dismisses the risk of Valley Fever to
Project workers and nearby sensitive receptors by making two irrelevant
arguments, discussed below. |

A. The DEIR/EIS Fails To Identify Significant Health Impacts Due to[

Valley Fever

1. The DEIR/EIS Misrepresents Status Quo

First, the DEIR/EIS argues that cases of Valley Fever dropped substantially
in 2014 (19 cases) compared to 2011-2013 (68-73 cases),?® implying that Valley
Fever is declining and thus not a concern. However, the Monterey County Health
Department reported 73 confirmed cases in 2016, up more than 50% from 20159
and consistent with the 2011 to 2013 cases reported in the DEIR/EIS.100 The
decline in 2014 was an anomaly.10! It is duplicitous for the CPUC to assert Valley

Fever is declining based on an anomaly.

9 Frank E. Swatek, Ecology of Coccidioides Immitis, Mycopathologia et Mycologia Applicata, v. 40,
Nos. 1-2, pp. 3-12, 1970.

96 Schmelzer and Tabershaw, 1968, Table 4.

97 Demosthenes Pappagianis and Hans Einstein, Tempest from Tehachapi Takes Toll or Coccidioides
Conveyed Aloft and Afar, West J. Med., v. 129, Dec. 1978, pp. 527-530; Available at:

http://www.ncbi.nlm.nih.gov/pmc/articles/PMC1238466/pdf/westjmed00256-0079.pdf.
98 DEIR/EIS, p. 4.10-4.

99 KION 5/46 News Channel, Valley Fever Cases up in Monterey County, Update, December 8, 2016;
Available at: http://www.kion546.com/news/valley-fever-cases-up-in-monterey-county/201939326.

See also Pam Marino, Valley Fever on the Rise in the Salinas Valley and South County, December
10, 2016; Available at: http:/www.kion546.com/news/valley-fever-cases-up-in-monterey-
county/201939326.

100 DEIR/EIS, p. 4.10-4.

101 County of Monterey Health Department, Coccidioidomycosis — Local Data; Available at:
http://www.co.monterey.ca.us/government/departments-a-h/health/diseases/coccidioidomycosis-
valley-fever/coccidioidomycosis-local-data.
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2. Valley Fever Impacts Are Significant

The DEIR/EIS argues that “much of the population of Monterey County has
already been exposed to Valley Fever and would continue to be exposed because of
the various earthmoving activities that have historically occurred and continue to
occur as a result of agricultural and construction activities throughout the region.
As a result of the endemic nature of the disease and the number of earthmoving
activities in the County (e.g., grading and excavation for agriculture, as well as new
residential, commercial, and industrial development and surface mining
operations), there are new cases of Valley Fever documented in the County each
year, however, many people who are exposed do not develop symptoms.”102 The
DEIR/EIS then concludes, without conducting any analysis whatsoever, that103:

These assertions are inconsistent with CEQA, unsupported, and incorrect.

CEQA requires that impacts be evaluated relative to the baseline present at
the time environmental review commenced. While some residents of Monterey
County may have been exposed to Cocci spores as they live adjacent to agricultural
fields or a construction site, this does not mean that an increase in the number
spores due to Project construction would not result in an increase in Valley Fever
cases. Even assuming, arguendo, that this line of argument is valid, the record
contains no evidence that all residents downwind of Project construction and all
construction workers who would build the Project have in fact been exposed to Cocci
spores in sufficient amounts to assure immunity.

It is common, for example, to import construction workers when local skills
are not available or cheaper wages can be gained by using out-of-state employees.
The request for proposal for the slant wells, for example, requires that the
Contractor “must make a good faith effort to employ qualified individuals who are,
and have been for at least one year out of the three years prior to the opening of

102 DEIR/EIS, p. 4.10-28.
103 DEIR/EIS, p. 4.10-28.
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proposals, residents of Monterey County, San Benito County, or Santa Cruz County
in sufficient numbers to achieve a goal of at least fifty percent of the Contractor’s
total construction work force, including any subcontractor work force.”194¢ The same
condition is found in the RFP for the conveyance facilities.195 Thus, it is duplicitous
to suggest that all potentially exposed parties have already been exposed in
Monterey County, which is a highly unlikely scenario.

Residents of the area also have been exposed to existing levels of PM10 and
PM2.5, but the DEIR/EIS still evaluated the significance of an increase in PM10
and PM2.5 emissions relative to the baseline. The argument that County residents
have been exposed to Cocci spores (a component of PM10, or PM2.5) (Figure 2) is
simply a statement of the baseline or the status quo.

Figure 2. Size of cocci spores compared to soil particles (in mm)106
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Valley Fever is contracted only by inhalation of Cocci spores, which are only
inhaled when they become air borne, as during earth moving during construction of
the Project, which increases PM10, PM2.5 and associated Cocci spores. If Cocci
spores are present in the disturbed soil, which is highly likely given the Project
location in an endemic area, they would increase in proportion to PM10 and PM2.5
emissions due to earth moving activities. Further, the fact that resident have been
and are currently “exposed” to Cocci spores does not imply, nor can it guarantee,
immunity to Valley Fever from increased exposure.

Digging, grading, trenching, and other earth disturbing activities will occur
during construction of all Project’s components over the 24 month construction

period, 107 which will increase PM10, PM2.5 and associated Cocci spores, relative to

104 CalAm, Monterey Peninsula Water Supply Project, Request for Proposals for the Construction of
Source Water Slant Wells, September 24, 2015, Section 2.10, p. 2-7; Available at:
http://www.watersupplyproject.org/aboutl.

105 CalAm, Monterey Peninsula Water Supply Project, Request for Proposals for the Construction of
Conveyance Facilities, August 17, 2015, Section 2.10, p. 2-10; Available at:
http://media.wix.com/ugd/28b094 0f3fe76982564516a50c204aal1332cb1.pdf.

106 Fisher et al., 2007, Fig. 3.
107 DEIR/EIS, Appendix G1, Figure G1.1.2, pdf 3.
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the CEQA baseline. These activities will disturb a significant amount of soil,

including:

In total, Project construction would disturb over 173 acres of endemic land,

slant wells (9 acres)18;

desalination plant (25 acres);109

source water pipeline construction (16.4 acres);110

desalinated water supply pipeline (35.4 acres);!11

Castroville pipeline (15 — 16 acres);112

brine discharge pipeline/pipeline to CSIP Pond alignments (6.6
acres);113

ASR pipelines (8.8 acres);114

ASR 5/6 water retention depression (7.0 acres);115

ASR wells (0.9 acres);116

new transmission main (27.1 acres);117

Ryan Ranch-Bishop Interconnection improvements (7.3 acres);!18
Terminal Reservoir (6-6.7 acres);!19 and

Pump stations (>7 acres).120

likely to contain Cocci spores. Additional intimate contact with soil would occur

during spoils

management and disposal and during periodic maintenance of the

108 DEIR/EIS, pp. 3-47, 4.6-24, 4.6-70.

109 DEIR/EIS, p.
110 DEIR/EIS, p.
111 DEIR/EIS, p.
112 DEIR/EIS, p.
113 DEIR/EIS, p.
114 DEIR/EIS, p.
115 DEIR/EIS, p.
116 DEIR/EIS, p.
117 DEIR/EIS, p.
118 DEIR/EIS, p.
119 DEIR/EIS, p.

3-49.
4.6-76.
4.6-78.
4.6-79/80.
4.6-81.
4.6-82.
4.6-82.
4.6-215.
4.6-83.
4.6-86.
3-54, 4.6-84.

120 2015 DEIR/EIS, p. 3-48.
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slant wells, which would disturb roughly 6 acres every five years.12! Thus,
construction workers as well as maintenance workers during Project operation are
at considerable risk of catching Valley Fever. This is a significant construction
impact that was not identified in the DEIR/EIS. Further, many of the construction
sites are very close to sensitive receptors, within 50 to 300 feet of residential areas,
military housing, and schools, placing residents at risk.122

Further, the potentially exposed population is much larger than construction ]
workers because the very small spores — 0.002-0.005 millimeters (“mm”) — do not
settle out as rapidly as other components of particulate matter and thus would be
carried further, potentially into non-endemic areas, where they would expose large
populations that may not have been previously exposed.123.124 Valley Fever spores
have been documented to travel as much as 500 miles!25 and, thus, dust raised
during construction could potentially expose a large number of people hundreds of
miles away, outside of endemic areas. -

Further, there is no evidence that prior exposure to Cocci spores confers
immunity, which is what the DEIR/EIS is arguing. First, this argument is
fundamentally flawed because there is no “immunity” to Valley Fever. As explained
by the Valley Fever Patient Advocacy Organization, “Once a person is infected with
Valley Fever an immune resistance takes effect in the body, but this does not mean
“Immunity” in the sense that a person could never suffer from the disease again.
Not only have reactivations occurred in many cases, but it has been proven that
even “immune” hosts can suffer a severe case of Cocci if they inhale enough
additional spores.”126 Thus, even if everyone in Monterey County has been exposed
to Cocci spores, this does not mean that an increase in the number of Cocci spores
due to Project construction would not result in new cases of Valley Fever, or that
construction workers from a non-endemic area brought into the area to construct

CURE-Fox-84
_ cont.
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the Project would not catch Valley Fever.

121 DEIR/EIS, pp. 3-57, 4.3-110.
122 DEIR/EIS, Tables 4.7-2, 4.12-10; Figure 4.7-2; p. 4.10-7.
123 Schmelzer and Tabershaw, 1968, p. 110; Pappagianis and Einstein, 1978.

124 Pappagianis and Einstein, 1978, p. 527 (“The northern areas were not directly affected by the
ground level windstorm that had struck Kern County but the dust was lifted to several thousand feet
elevation and, borne on high currents, the soil and arthrospores along with some moisture were
gently deposited on sidewalks and automobiles as “a mud storm” that vexed the residents of much of
California.” The storm originating in Kern County, for example, had major impacts in the San
Francisco Bay Area and Sacramento).

125 David Filip and Sharon Filip, Valley Fever Epidemic, Golden Phoenix Books, 2008, p. 24.

126 Valley Fever Survivor, Frequently Asked Question; Available at:
http://www.valleyfeversurvivor.com/fag.htm]l.
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In fact, dust exposure, which occurs during construction, is one of the
primary risk factors for contacting Valley Fever.127 Specific occupations and
outdoor activities associated with dust generation such as construction, farming,
road work, military training, gardening, hiking, camping, bicycling, or fossil
collecting increase the risk of exposure and infection compared to baseline exposure
to individuals who do not engage in these activities.128

It is well known that the most at-risk populations are construction and
agricultural workers,129 the former being the very population that would be directly
exposed by the Project. The Monterey County Health Department notes: “Workers
who disturb the soil by digging, operating earth-moving equipment, driving
vehicles, or working in dusty, wind-blown areas are more likely to breathe in the
fungal spores and become infected.”130

Similarly, a refereed journal article on occupational exposures notes that
“[I]abor groups where occupation involves close contact with the soil are at greater
risk, especially if the work involves dusty digging operations.”!3! One study
reported that at study sites, “generally 50% of the individuals who were exposed to
the dust or were excavating dirt at the sites were infected.”132 The California
Department of Public Health cites this as a typical example:

“In October 2007, a construction crew excavated a trench for a new
water pipe. Within three weeks, 10 of 12 crew members developed
coccidioidomycosis (Valley Fever), an illness with pneumonia and flu-

127 Rafael Laniado-Laborin, Expanding Understanding of Epidemiology of Coccidioidomycosis in the
Western Hemisphere, Ann. N.Y. Acad. Sci., v. 111, 2007, pp. 20-22; Frederick S. Fisher, Mark W.
Bultman, Suzanne M. Johnson, Demosthenes Pappagianis, and Erik Zaborsky, Coccidioides Niches
and Habitat Parameters in the Southwestern United States, a Matter of Scale, Ann. N.Y. Acad. Sci.,
No. 1111, 2007, pp. 47-72 (“All of the examined soil locations are noteworthy as generally 50% of the
individuals who were exposed to the dust or were excavating dirt at the sites were infected.”);
Available at:

http://www.researchgate.net/publication/6461426 Coccidioides niches and habitat parameters in t

he southwestern United States a matter of scale/file/72e7e51c9b9f058a45.pdf?origin=publication

detail.

128 CDPH June 2013; Center for Disease Control, Coccidioidomycosis (Valley Fever); Available at:
https://www.cde.gov/fungal/diseases/coccidioidomycosis/health-professionals.html and Kern County
Public Health Services Department, Valley Fever (Coccidioidomycosis) in Kern County; Available at:
http://kerncountyvalleyfever.com/what-is-valley-fever/risk-factors/.

129 Lawrence L. Schmelzer and R. Tabershaw, Exposure Factors in Occupational Coccidioidomycosis,
Am. J. Public Health Nations Health, v. 58, no. 1, 1968, pp. 107-113, Table 3; Available at:
http://www.ncbi.nlm.nih.gov/pmc/articles/PMC1228046/?page=1.

130 MCHD 2014, p. 2.
131 Jbid, p. 110.
132 Fisher et al., 2007.
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https://www.cdc.gov/fungal/diseases/coccidioidomycosis/health-professionals.html
http://kerncountyvalleyfever.com/what-is-valley-fever/risk-factors/
http://www.ncbi.nlm.nih.gov/pmc/articles/PMC1228046/?page=1

like symptoms. Seven of the 10 had rashes, and one had an infection
that had spread beyond his lungs and affected his skin. Over the next
few months, the 10 i1ll crew members missed at least 1660 hours of
work and two workers were on disability for at least five months.”133

Thus, the “potential” existing “background” exposure of the general
population to Cocci spores is not a guarantee that Project construction workers, who
are in intimate contact with soil in a Valley Fever endemic area, and many of whom
may be from elsewhere or may have never worked in an endemic area, would not
experience an increase in Valley Fever cases, relative to the baseline. The
DEIR/EIS’s assertions as to background exposures in Monterey Count is merely the
statement of the baseline conditions. In fact, construction workers are in direct
contact with soil and will inhale greater than baseline amounts of Cocci spores if
construction occurs in an endemic area. Coccl spores are a component of
PM10/PM2.5. Thus, it is indisputable that construction of the Project will increase
not only PM10/PMZ2.5 but also Cocci spores.

133 CDPH June 2013, p. 1.
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B. The DEIR/EIS Fails to Mitigate Significant Valley Fever Health Risks|

The DEIR/EIS asserts that Mitigation Measure 4.10-1c, a conventional
construction fugitive dust mitigation measure!34, would contain Coccidioides
immitis spores to the maximum extent feasible, resulting in a less than significant
impact.135 It is well known that conventional dust control measures that are
included in the mitigation measures for the Project are not effective at controlling
Valley Fever136 as they largely focus on visible dust or larger dust particles, the
PM10 fraction, not the fine particles where the Valley Fever spores are found. The
DEIR/EIS does not contain any mitigation whatsoever for the very fine fraction of
particulate matter, PM2.5, as the air quality analysis concluded this impact was not
significant, without considering the fact that it harbors Cocci spores.

While dust exposure is one of the primary risk factors for contacting Cocci
spores and dust-control measures are an important defense against infection, it is
important to note that PM10 and visible dust are only indicators that Cocci spores
may be airborne in a given area. Freshly generated dust clouds usually contain a
larger proportion of the more visible coarse particles. However, these larger
particles settle more rapidly and the remaining fine respirable particles may be
difficult to see and are not controlled by conventional dust control measures. |

Spores of Coccidioides ssp. have slow settling rates in air due to their small
size (2 to 5 micrometers), low terminal velocity, and possibly also due to their
buoyancy, barrel shape and commonly attached empty hyphae cell fragments.137
Thus spores, whose size is well below the limits of human vision, may be present in
air that appears relatively clear and dust free. Such ambient, airborne spores with
their low settling rates can remain aloft for long periods and be carried hundreds of
kilometers from their point of origin. Thus, implementation of conventional dust
control measures will not provide sufficient protection for both on-site workers and
the general public.

Further, infections by Coccidioides ssp. frequently have a seasonal pattern
with infection rates that generally spike in the first few weeks of hot dry weather

that follow extended milder rainy periods. In California, infection rates are

134 DEIR/EIS, p. 4.10-25/26.
135 DEIR/EIS, p. 4.10-28.

136 See, e.g., Cummings and others, 2010, p. 509; Schneider et al., 1997, p. 908 (“Primary prevention
strategies (e.g., dust-control measures) for coccidioidomycosis in endemic areas have limited
effectiveness.”).

137 Frederick S. Fisher, Mark W. Bultman, and Demosthenes Pappagianis, Operational Guidelines
(version 1.0) for Geological Fieldwork in Areas Endemic for Coccidioidomycosis (Valley Fever),
U.S. Geological Survey Open-File Report 00-348, 2000; Available at:
https://pubs.usgs.gov/of/2000/0348/pdf/of00-348.pdf.
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generally higher during the hot summer months especially if weather patterns
bring the usual winter rains between November and April.138 The majority of cases
of Valley Fever accordingly occur during the months of June through December,
when 16 of the 24 months of construction would occur. Typically, the risk of
catching Valley Fever begins to increase in June and continues an upward trend
until it peaks during the months of August, September and October.139 The
majority of the construction will occur during these dry summer months.140

CURE-Fo0x-93
cont.

Drought periods can have an especially potent impact on Valley Fever if they
follow periods of rain.141 It is thought that during drought years the number of
organisms competing with Coccidioides ssp. decreases and the fungus remains alive
but dormant. When rain finally occurs, the arthroconidia germinate and multiply
more than usual because of a decreased number of other competing organisms.
When the soil dries out in the summer and fall, the spores can become airborne and
potentially infectious.42 The anticipated end of the current drought conditions in
California coincides with the start of construction and may well have created ideal
conditions for a uptick in Valley Fever cases.

CURE-Fox-94

C. Recommended Mitigation Measures to Reduce Risk of Valley Fever

In response to an outbreak of Valley Fever in construction workers in 2007 at
a construction site for a solar facility within San Luis Obispo County, its Public
Health Department in conjunction with the California Department of Public Health | CURE-Fox-95
developed recommendations to limit exposure to Valley Fever based on scientific
information from the published literature.43 The recommended measures go far
beyond the conventional dust control measures recommended in the DEIR/EIS to
control PM10 emissions. They include the following measures that are not required
in the DEIR/EIS to mitigate PM10 emissions from the Project:

138 Ibid.

139 Kern County Public Health Services Department, What Is Valley Fever, Prevention, Valley Fever
Risk Factors; Available at: http://kerncountyvalleyfever.com/what-is-valley-fever/risk-factors/.

140 DEIR/EIS, Appendix G1. Figure G1.1.2. MPWSP Estimated Construction Phasing.

141 Gosia Wozniacka, Associated Press, Fever Hits Thousands in Parched West Farm Region, May 5,
2013, citing Prof. John Galgiani, Director of the Valley Fever Center for Excellence at the University

of Arizona; Available at: http://www.huffingtonpost.com/huff-wires/20130505/us-valley-fever/.
142 Theodore N. Kirkland and Joshua Fierer, Coccidioidomycosis: A Reemerging Infectious Disease,

Emerging Infectious Diseases, Vol. 3, No. 2, July-September 1996; Available at:
http://www.ncbi.nlm.nih.gov/pmec/articles/PMC2626789/pdf/8903229.pdf.

143 San Luis Obispo County Health Agency, Recommendations for Workers to Prevent Infection by
Valley Fever in SLO County; Available at:
http://www.slocounty.ca.gov/Assets/PH/Epidemiology/Coccit+Recomendations.pdf.
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. Implement comprehensive Injury and Iliness Prevention Program
(required by Title 8, Section 3203) ensuring safeguards to prevent
Valley Fever are included.

Work with a medical professional with expertise in cocci to develop a
training program for all employees discussing the following issues:
potential presence of C. immites in soils; the risks involved with
inhaling spores; how to recognize common symptoms (which
resemble common viral infections, and may include fatigue, cough,
chest pain, fever, rash, headache, and body and joint ache),
requesting prompt reporting of suspected symptoms to a supervisor
and health care provider; discussing worker entitlement to receive
prompt medical care if they suspect symptoms of work-related Valley
Fever; and requesting the use of personal protection measures as
outlined below.

Control exposure to dust:

— Consult with local Air Pollution Control District Compliance
Assistance programs and with California Occupational Safety
and Health Administration (“Cal/OSHA”) compliance program
regarding meeting the requirements of dust control plans and
for specific methods of dust control.

— Continuously wet the soil before and while digging or moving
the earth. Landing zones for helicopters and areas where
bulldozers, graders, or skid steers operate are examples where
wetting the soil is necessary.

— Wetting methods should use processes that do not raise dust or
adversely affect the construction process.

— Provide high-efficiency particulate (“HEP”)-filtered, air-
conditioned enclosed cabs on heavy equipment. Train workers
on proper use of cabs, such as turning on air conditioning prior
to using the equipment and keeping windows closed.

— Provide communication methods, such as 2-way radios, for use
in enclosed cabs.

—  When exposure to dust is unavoidable, use National Institute for
Occupational Safety and Health (“NIOSH”)-approved respirators
rated as N95, N99, N100, P100, or HEPA. Respirators must be
used within a Cal/OSHA compliant respiratory protection
program that covers all respirator wearers and includes medical
clearance to wear a respirator, fit testing, training, and
procedures for cleaning and maintaining respirators.

— Employees should be medically evaluated, fit-tested, and
properly trained on the use of the respirators, and a full
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respiratory protection program in accordance with the
applicable Cal/OSHA Respiratory Protection Standard (8 CCR
5144) should be in place.144

Prohibit eating and smoking at the worksite, and provide
separate, clean eating areas with hand-washing facilities.

Promptly secure graded areas using seeding, soil binders or
paving and by laying building pads as soon after grading as
possible.

When digging a trench or fire line or performing other soil-
disturbing tasks, position workers upwind when possible.

Place overnight camps, especially sleeping quarters and dining
halls, away from sources of dust such as roadways.

Stop outdoor construction operations during unusually windy
conditions or in dust storms.

Minimize the amount of digging by hand. Instead, use heavy
equipment with operator in an enclosed, air-conditioned, HEP-
filtered cab.

Consider limiting outdoor construction during the fall to
essential jobs only, as the risk of cocci infection is higher during
this season.

4. Prevent transport of cocci outside endemic areas:

Thoroughly clean equipment, vehicles, and other items before
they are moved off-site to other work locations.

Provide workers with coveralls daily, lockers (or other system for
keeping work and street clothing and shoes separate), daily
changing and showering facilities.

Keep street clothes and work clothes separate by providing
separate lockers or other storage areas.

Clothing should be changed after work every day, preferably at
the work site.

Encourage workers to shower and wash their hair at the
workplace or as soon as they get home if no on-site facilities are
available.

144 Short-term skin tests that produce results within 48 hours are now available. See Nick VinZant,
New Skin Test for Valley Fever Produces Results within 48 Hours, April 15, 2015, Available at:
http://www.abcl5.com/news/region-west-valley/sun-city/new-skin-test-for-valley-fever-produces-

results-within-48-hours.
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Train workers to recognize that cocci may be transported offsite
on contaminated equipment, clothing, and shoes; alternatively,
consider installing boot-washing.

Train workers to recognize symptoms and ways to minimize
exposure.

Post warnings onsite and consider limiting access to visitors,
especially those without adequate training and respiratory
protection.

5. Improve medical surveillance for employees

Employees should have prompt access to medical care, including
suspected work-related illnesses and injuries.

Work with a medical professional to develop a protocol to
medically evaluate employees who have symptoms of Valley
Fever.

Consider preferentially contracting with 1-2 clinics in the area
and communicate with the health care providers in those clinics
to ensure that providers are aware that Valley Fever has been
reported in the area. This will increase the likelihood that 1ll
workers will receive prompt, proper and consistent medical care.

Respirator clearance should include medical evaluation for all
new employees, annual re-evaluation for changes in medical
status, and annual training, and fit-testing.

Skin testing is not recommended for evaluation of Valley Fever.

If an employee is diagnosed with Valley Fever, a physician must
determine if the employee should be taken off work, when they
may return to work, and what type of work activities they may
perform.

Two other studies have developed complementary recommendations to
minimize the incidence of Valley Fever. The U.S. Geological Survey (“USGS”)
has developed recommendations to protect geological field workers in
endemic areas.145 An occupational study of Valley Fever in California
workers also developed recommendations to protect those working and living
in endemic areas.46 These two sources identified the following measures, in
addition to those identified by the San Luis Obispo County Public Health
Department, to minimize the exposure to Valley Fever:

145 Fisher et al. 2000.
146 Schmelzer and Tabershaw, 1968, pp. 111 - 113.
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— Evaluate soils to determine if each work location is within an endemic
area.

— Implement a vigorous program of medical surveillance.

— Implement aggressive enforcement of respiratory use where exposures
from manual digging are involved.

— Test all potential employees for previous infection to identify the immune
population and assign immune workers to operations involving known
heavy exposures.

— Hire resident labor whenever available, particularly for heavy dust
exposure work.

— All workers in endemic areas should use dust masks to protect against
inhalation of particles as small as 0.4 microns. Mustaches or beards may
prevent a mask from making an airtight seal against the fact and thus
should be discouraged.

— Establish a medical program, including skin tests on all new employees,
retesting of susceptibles, prompt treatment of respiratory illness in
susceptibles; periodic medical examination or interview to discover a
history of low grade or subclinical infection, including repeated skin
testing of susceptible.

In addition to these generic measures that apply to all construction projects
that disturb soil, others are feasible that specifically address Project components.
For example, construction will generate 25,110 cubic yards of excess spoils and
construction debris. The majority of this earthmoving is from pipeline
construction, contributing 96% of total excess debris!47 and thus is a potential major
source of exposure to Cocci spores. Further, sensitive receptors are 100 to 250 feet
away from many pipeline construction sites.148 Most of the pipeline s will be
installed using conventional open-trench technology, except where these methods
are not feasible. Where not feasible, trenchless methods would be used. 149

However, trenchless methods are feasible for most all pipelines. These
methods are preferable as they do not generate as much fugitive dust. These
include jack-and-bore, drill-and-burst, horizontal directional drilling, and/or
microtunnelling.150 These alternate methods should be used to minimize fugitive
dust and the release of Cocci spores. The applicant should evaluate each Project
component to determine whether modifications in construction methods can be

147 DEIR/EIS, Table 3-5.

148 DEIR/EIS, p. 4.10-7.

149 DEIR/EIS, Section 3.3.4.2.
150 DEIR/EIS, p. 3-52.

37

8.6-136

CURE-Fox-95
cont.

CURE-Fox-96


lsb
Line

lsb
Text Box
CURE-Fox-95
cont.

lsb
Line

lsb
Text Box
CURE-Fox-96


implemented to minimize the amount of soil that will be disturbed and released into
the atmosphere. |

The DEIR/EIS’s PM10 control measures do not include the above listed
measures specifically developed by regulatory agencies to control Valley Fever.
Some similar measures are required in the DEIR/EIS to mitigate PM10 impacts,
but they do not go far enough to control Valley Fever. Some examples follow.

Mitigation Measures 4.10-1c (#1, #7) require that all active construction
areas and stockpiles be watered at least twice daily. Mitigation Measure 4.10-1c
(#3) requires the application of water three times daily on unpaved access roads,
parking area, and staging areas.’> The CDPH, on the other hand, recommends for
Valley Fever control, that “[w]hen soil will be disturbed by heavy equipment or
vehicles, wet the soil before disturbing it and continuously wet it while digging to
keep dust levels down.”152 The watering trucks themselves used in twice daily
watering generate fugitive dust, which is not addressed by the DEIR/EIS’s measure,
but is addressed by CDPH by requiring the use of wetting methods that do not raise
dust. |

Mitigation Measure 4.10-1a (#4, #5) requires daily sweeping, which
generates fugitive dust that may contain spores.153

Mitigation Measure 4.10-1a (#6) only requires hydroseeding or use of
soil stabilizers in inactive construction areas (defined as previously graded
areas that are inactive for 10 days or more) while CDPH’s Valley Fever
controls require “prompt” securing of graded areas.154

Mitigation Measure 4.10-1a (#11) only requires wheel washers on
trucks15 while CDPH Valley Fever control requires “[t]horoughly clean
equipment, vehicles, and other items before they are moved off-site to other
work locations.”156 |

In addition, major onsite and offsite soil-disturbing construction
activities should be timed to occur outside of any prolonged dry period, when
Cocci spores are most abundant. After soil-disturbing activities conclude, all
disturbed soils should be sufficiently stabilized to prevent air-borne dispersal
of Cocci spores.

151 DEIR/EIS, p. 4.10-25.
152 CDPH June 2013, p. 4.
153 DEIR/EIS, p. 4.10-25.
15¢ DEIR/EIS, p. 4.10-25.
155 DEIR/EIS, p. 4.10-25.
156 DEIR/EIS, p. 4.10-25.
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In sum, the PM10 mitigation measures in the DEIR/EIS are not
adequate to control Valley Fever or even PM10, as explained above. Projects
that have implemented conventional PM10 dust control measures, such as
those proposed here, have experienced several incidences of severe dust
storms and reported cases of Valley Fever.

For example, construction of First Solar’s Antelope Valley Solar Ranch
One (“AVSR1”) was officially halted in April 2013 due to the company’s
failure to bring the facility into compliance with ambient air quality
standards, despite dust control measures similar to those proposed here. A
dust storm in Antelope Valley on April 8, 2013 was so severe that it resulted
in multiple car pileups in the sparsely populated region, as well as closure of
the Antelope Valley Freeway. The company was issued four violations by the
Antelope Valley Air Quality Management District. Dust from the project led
to complaints of respiratory distress by local residents and a concern of Valley
Fever. 157

At two photovoltaic solar energy projects in San Luis Obispo County,
Topaz Solar Farm and California Valley Solar Ranch, 28 construction
workers contracted Valley Fever. One man was digging into the ground and
inhaled dust and subsequently became ill. A blood test confirmed Valley
Fever.158

All of the above health-protective measures recommended by the San
Luis Obispo County Public Health Department and the California
Department of Public Health are feasible for the Project and must be
required in an enhanced dust control plan to reduce the risk to construction
workers, on-site employees and the public of contacting Valley Fever. Many
of these measures have been required by the County of Monterey in other
EIRs.159 Even if all of the above measures are adopted, a recirculated
DEIR/EIS is required to analyze whether these measures are adequate to
reduce this significant impact to a level below significance.

157 Herman K. Trabish, Green Tech Media, Construction Halted at First Solar’s 230 MW Antelope

Valley Site, April 22, 2013, Available at: http:/www.greentechmedia.com/articles/read/Construction-

Halted-At-First-Solars-230-MW-Antelope-Valley-Site.

158 Julie Cart, Los Angeles Times, 28 Solar Workers Sickened by Valley Fever in San Luis Obispo
County May 01, 2013; available at http://articles.latimes.com/2013/may/01/local/la-me-In-valley-
fever-solar-sites-20130501.

159 County of Monterey, California Flats Solar Project Final Environmental Impact Report,
December 2014; Available at:

http://www.co.monterey.ca.us/Planning/major/California%20Flats%20Solar/FEIR/FEIR_PLN120294
122314.pdf.
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IV. GREENHOUSE GAS (GHG) EMISSIONS

The DEIR/EIS concluded that greenhouse gas (GHG) emissions from
construction and operation of the Project are significant.160 Thus, it imposed
Mitigation Measure 4.11-1 for Project GHG emissions and Mitigation Measure 4.18-
1 for construction GHG emissions.161 The DEIR/EIS concludes that GHG emissions
remain significant and unmitigated after compliance with these measures as “it is
not possible to substantiate numerically that the mitigated GHG emissions would
be reduced to a less-than- significant level.”162

The DEIR/EIS failed to substantiate that its GHG emissions cannot be
reduced to an insignificant level and failed to include all feasible mitigation

measures. i

A. The DEIR/EIS Failed to Adequately Explain Why the Project’s GHG
Impacts Are Significant and Unavoidable

The DEIR/EIS jumps to the conclusion that GHG impacts are significant and ]
unavoidable because “it is not possible to substantiate numerically that the
mitigated GHG emissions would be reduced to a less-than- significant level.”163
The only reason the CPUC cannot substantiate mitigated emissions numerically is
because it has improperly deferred identification of mitigation measures to a future
plan, as discussed below.164 Other applicants and lead agencies have succeeded in
quantifying GHG emission reductions.165 |

The DEIR/EIS must explain “why” the impact is significant and unavoidable. |

See Keep Berkeley Jets Over the Bay Com. v. Board of Port Comrs. (2001) which
concluded: “simply labeling the impact “significant” without accompanying analysis”
violates “the environmental assessment requirement of CEQA.” Before the
DEIR/EIS can make the “significant and unavoidable” finding, it must specifically

identify the GHG mitigation measures and estimate the reduction in GHG achieved

160 DEIR/EIS, p. 4.11-18 and Table 4.11-5.

161 DEIR/EIS, p. 4.11-18.

162 DEIR/EIS, p. 4.11-19.

163 DEIR/EIS, p. 4.11-19.

164 DEIR/EIS, p. 4.11-19, Mitigation Measure 4.11-1

165 See, for example, Chevron Refinery Modernization Project EIR, March 2014, Section 4.8,
Available at: http://chevronmodernization.com/wp-content/uploads/2014/03/4.8 Greenhouse-
Gases.pdf and resulting mitigation program, Final Environmental Impact Report, Chapter 5.
Mitigation Measure Monitoring and Reporting Program, Available at:
https://s3.amazonaws.com/chevron/Final+EIR/5 MMRP.pdf.
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by each. Further, it must explain how the Project is or is not consistent with the
State’s energy and climate objectives.

B. The Proposed GHG Mitigation Measures Are Inadequate

The DEIR/EIS concluded that greenhouse gas (GHG) emissions from
construction and operation of the Project (8,370 MT/yr)166 are significant. Thus, it
imposed Mitigation Measure 4.11-1 for Project GHG emissions and Mitigation
Measure 4.18-1 for construction GHG emissions.167 These mitigation measures are
fundamentally flawed as they are unenforceable, ambiguous, and do not include all
feasible mitigation that would allow impacts to reduced to a less than significant
level.

1. Mitigation Measure 4.11-1: GHG Emission Reductions

This measure requires CalAm to do two things. First, it must prepare a
“GHG Emissions Reduction Plan” and submit it to the CPUC for approval prior to
start of construction. The Plan “shall include a commitment by CalAm to
incorporate all available feasible energy recovery and conservation technologies...”
Second, CalAm “shall make good faith efforts to ensure that at least 20 percent of
the approved project’s operational energy use requirements are achieved with
“clean” renewable energy...”168 This is not adequate mitigation under CEQA.

First, a “good faith effort” to use renewable energy to meet only 20% of the
Project’s operational energy demand is not adequate CEQA mitigation. The
DEIR/EIS concluded the increase in GHG emissions was a significant and
unavoidable impact, which requires all feasible mitigation under CEQA. The use of
100% renewable energy to meet the Project’s demand of 51,698 MWh/yr169 is
feasible. The CPUC has procedures that would allow CalAm to pay to allow PG&E
or other providers to build renewable generation to meet 100%of the Project’s
operational electricity demand as well as the increase in GHG emissions due to
construction. The new renewable facilities would be dedicated to the Project, and
any excess electricity could be sold, offsetting costs.

The GHG-free electricity generation required to offset the GHG emissions
associated with the Project's electricity use and construction emissions would not
have to be occur simultaneously with the emissions it would displace, since GHG
emissions are a multi-year problem. Rather, the Applicant could procure

166 DEIR/EIS, Table 4.11-5.
167 DEIR/EIS, pp. 4.11-19/20.
168 DEIR/EIS, p. 4.11-20.

169 DEIR/EIS, p. 4.11-16.
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incremental renewable generation sufficient to offset the annual GHG emissions
that will result from its construction and operation, without regard to the intra-year
timing of when that incremental generation would operate. The important point is
that, in order to count as mitigation for the Project, the mitigation generation would
have to be incremental generation that did not already exist and would not have
been built but for its procurement by the Project.

The CPUC has previously addressed how to ensure that renewable
generation that is dedicated to particular customers is indeed incremental. See
D.15-01-051 creating a Green Tariff Shared Renewables (GTSR) program!7, a
program which might be one way for the Project to procure the 100% renewables
proposed here as mitigation (D.15-01-051 authorized up to 207 MW of unreserved
new renewable capacity for PG&E customers (D.15-01-051, Table 1); 51,698

MWh/year corresponds to the output of approximately 25 MW of solar PV capacity). |

Second, preparation of the Emissions Reduction Plan is deferred until after
Project approval, pre-empting public review. The Plan must be prepared as part of
the DEIR/EIS and circulated for public review. Otherwise, the public does not have
an opportunity to evaluate the effectiveness of the GHG reduction measures.

Third, under CEQA, an EIR must not only discuss measures to avoid or
minimize adverse impacts, it also must ensure that mitigation measures are fully
enforceable through permit conditions, agreements, or other legally binding
instruments. 17t Mitigation measures that are vague (e.g., “good faith effort”) or so
undefined [a future “plan”] that it is impossible to evaluate their effectiveness are
inadequate.12 A CEQA lead agency cannot make the required CEQA findings
unless the record shows that all uncertainties regarding mitigation of impacts have
been resolved. Further, an agency may not rely on mitigation measures of
uncertain effectiveness or feasibility.17 Thus, for example, “good faith efforts” to
obtain “clean” renewable energy for project operation is not adequate. An
enforceable condition requires that the CPUC obtain a commitment to use
renewable energy, which is a feasible measure. The required findings cannot be
made based on a Plan that will be prepared in the future, after the EIR has been

certified, and “good faith efforts” to use “clean” renewable energy.

170 CPUC, Green Tariff/Shared Renewables Program (GTSR); Available at:
http://www.cpuc.ca.gov/General.aspx?id=12181.

171 CEQA Guidelines §15126.4, subd. (a)(2).

172 See San Franciscans for Reasonable Growth v. City & County of San Francisco (1984) 151
Cal.App.3d 61, 79.

173 Kings County Farm Bur. v. County of Hanford (1990) 221 Cal.App.3d 692, 727-28 (“a groundwater
purchase agreement was inadequate mitigation because there was no record evidence that
replacement water was available).
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Fourth, there is no assurance that all feasible measures will be 1identified
unless the Plan is developed by a “qualified professional” as required in Mitigation
Measure 4.18-1. The analyses and judgements required to draft this Plan fall
under California’s engineering licensing laws!74, specifically for Mechanical CURE-Fox-114
Engineers. This measure should be modified to require that a registered
professional engineer (mechanical) in California confirm by stamp and signature
that the Plan includes all feasible measures. L

Fifth, the Plan does not require any post-Project construction confirmation
and on-going verification that the approved Plan has in fact has been implemented
and is being complied with. Monitoring is a key component of successful mitigation
under CEQA. This measure should therefore be modified to require that a
registered professional engineer (mechanical) in California confirm by stamp and
signature that the Plan has been implemented. Further, annual tracking/reporting
on implementation of all measures should be required via a compliance checklist or
similar documentation. 1l

CURE-Fox-115

Sixth, the Plan focuses only on Project operational facilities, i.e., “operational |
components” including the desalination plant, pipelines, and pumping system. Itis | cyrg-Fox-116
silent as to construction GHG emissions. Further, there are other opportunities for
CalAm to reduce GHG emissions. 1

CalAm provides water and wastewater services to over 600,000 people at
multiple locations in California. It operates other water facilities in the Monterey
area, including facilities to secure water from the Carmel River and Seaside
Groundwater Basin.17” CalAm also operates water and wastewater facilities CURE-Fox-117
elsewhere including in Sacramento, San Diego, Larkfield, Los Angeles, and
Ventural” and is actively acquiring additional water production and service
facilities elsewhere in Californial??. Thus, CalAm has opportunities throughout its
system to reduce GHG emissions, not only at the Project facilities. These
opportunities include:

174 Business & Professions Code §§ 6700 — 6799. See especially, §6731.6 (Mechanical Engineering
Defined) and 6735.4 (Signing and Sealing of Mechanical Engineering Documents).

175 DEIR/EIS, Sections 2.4.1 and 2.4.2.

176 CalAm News, See: http:// www.amwater.com/caaw/About-Us/news.html.

177 See, e.g., California American Water Enters into Contract to Purchase Adams Ranch Mutual
Water Company, June 16, 2015; Available at:
http://files.shareholder.com/downloads/AMERPR/337273308x0x835654/79470B9D-7EES8-488D-9392-
66C25DA01B25/Adams Ranch Acquisition PR FINAL 061615.pdf and California Public Utilities
Commission Approves California American Water Acquisition of Ox Bow Marina Mutual Water
Company, June 15, 2015; Available at:
http:/files.shareholder.com/downloads/AMERPR/337273308x0x835474/94F6DA33-7B68-4E41-87E6-
49F5499C9777/AL._1066 - Ox_Bow_ PR_FINAL 061115 CS.pdf.
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Energy Audits and Retrofits at Existing CalAm Buildings:
Mitigation could include offsetting the Project’s GHG emissions
through a comprehensive audit of existing buildings owned by CalAm
throughout California and processes to identify and implement energy
saving measures, including improving the efficiency of existing
equipment so that it uses less electricity or burns less fuel. As an
example, in September 2007, the California Attorney General’s office
came to an agreement with ConocoPhillips, in which ConocoPhillips
agreed to mitigate greenhouse gas emissions for a planned hydrogen
facility by, among other measures, undertaking an energy efficiency
audit and carbon emissions audit for all of its California facilities.178

Community Energy Efficiency Building Retrofits: Mitigation
could include funding programs that provide for energy efficiency
retrofits of existing buildings and housings in the local Project area,
with a particular focus on rental and low-income housing. As one
example, the Chula Vista Energy Upgrade Project included $210,000
worth of mitigation funds “for energy efficiency and related
improvements to local homes and business, ... intended to directly
benefit the residents potentially most affected by the proposed
project.”1” These upgrades could include installation of a heat-
reflecting “cool roof” and heat-reducing window awnings, high-
efficiency air conditioning systems with programmable thermostats,
and energy-saving fluorescent lighting fixtures that feature daylight
and occupancy sensors.

Funding of Carbon Offset Programs: Mitigation could include
providing funds to the MBUAPCD, Audubon Society, California
Wildlife ReLeaf, or other organizations to fund off-site carbon
reduction or sequestration projects. AB 32 allows CARB to give credit
for voluntary GHG reductions that are undertaken before the
regulations require specific GHG reductions are adopted.180 For
example, the 2007 ConocoPhillips settlement included an agreement to
mitigate and offset greenhouse gas emissions by providing: (1) $7
million to the BAAQMD to create a fund for carbon offsets, (2)
$200,000 to the Audubon Society for restoration of wetlands in the San

178 ConocoPhillips and California Attorney General Settlement Agreement, September 10, 2007);
Available at: http://ag.ca.gov/globalwarming/pdf/ConocoPhillips Agreement.pdf.
179 California Energy Commission, Docket No. 07-AFC-4, Chula Vista Energy Upgrade Project, Final

Staff Assessment, Addendum, p. 3, September 30, 2008; Available at:
http://www.energy.ca.gov/sitingcases/chulavista/documents/2008-09-

29 FINAL STAFF ASSESSMENT ADENDUM TN-48266.PDF.

180 Health & Safety Code, §38562, subd. (b)(2).
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Pablo Bay for purposes of carbon sequestration, and (3) $2.8 million to
California Wildlife ReLeaf for reforestation projects, estimated to
sequester 1.5 million metric tons of CO2 over the lifetime of the forest.
As another example, Chevron agreed to a $30 million GHG reduction
plan to offset the increase in GHG from its modernization project
which included working with others to develop transportation and
transit programs and a roof-top solar and energy retrofit program.18!
These programs also could include electric vehicle (EV) rebate;
installation of EV charging stations; reserved parking for EV vehicles;
clunker scraping programs with incentives for purchasing or leaving
new or used EVs; and financing options for EVs for people with limited
credit, among many other.

CURE-Fox-120
cont.

e Water Conservation: CalAm’s Monterey system is among the best in |
California at conserving water. Its daily per-capita water use in the
SWRCB’s most recent statewide survey for October 2014 to April 2015
1s 55.8 gallons per person, while its facilities in San Diego reported 65
gallons per person; in Sacramento 80.2 gallons per person; and in Los
Angeles, 126.2 gallons per person.!82 The Monterey Division has
implemented an aggressive water conservation program under a
settlement agreement.183 This program includes residential audits,
leak detection, a house call pilot program, residential and commercial
plumbing retrofits, large landscape audits and water budgets, a
landscape grant program, and rain sensor and soil moisture sensor
installation programs. CalAm should expand these measures to its
other systems which use substantially more water. This would
significantly reduce GHG emissions by reducing water demand, which
requires significant amounts of electricity to supply. Reducing
electrical demand throughout CalAm’s system could significantly offset
GHG emissions from the Project. CalAm should also agree to make
these measures in its Monterey District permanent.

CURE-Fox-121

181 Chevron Richmond Refinery Modernization, Environmental and Community Investment
Agreement, October 7, 2014; Available at:
http://www.ci.richmond.ca.us/DocumentCenter/View/29755 and Chevron Refinery Modernization
Project Environmental and Community Investment Agreement between City of Richmond, CA and
Chevron Products Company, pp. 12-15, Available at:
http://www.ci.richmond.ca.us/DocumentCenter/View/30667.

182 Excel Spreadsheet: October 2014 — April 2015 Urban Water Supplier Report, Available at:
http://www.waterboards.ca.gov/water issues/programs/conservation portal/conservation reporting.

183 2014 Monterey Peninsula Water Conservation Program Annual Report, Available at:
http://www.montereywaterinfo.org/documents/2014%20Conservation%20Report FINAL%20SUBMI

TTED.pdf.
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e On-Site Solar: A UC Berkeley study found that in order to meet the
State of California’s existing goal of 80% GHG reduction by 2050,184
California must: (1) completely phase out fossil-fueled electricity and
(2) electrify transportation. Thus, to comply with Executive Order S-3-
05, the Project could install and operate a solar plant and battery
storage facility on City property to supply 100% of its electricity needs. |

CURE-Fox-122

2. Mitigation Measure 4.18-1: Construction Equipment Efficiency Plan

This measure requires CalAm to contract a “qualified professional” to prepare
a “Construction Equipment Efficiency Plan” to identify specific measures that
CalAm will implement as part of Project construction “to increase the efficient use
of construction equipment to the maximum extent feasible.”18> This measure has
the same deficiencies as Mitigation Measure 4.11-1, discussed above.

CURE-Fox-123

First, preparation of the Efficiency Plan is deferred until after the Project is
approved, pre-empting public review. The Plan must be prepared as part of the
DEIR/EIS and circulated for public review. 1

Second, the measure does not clarify what constitutes a “qualified
professional”. This measure should be modified to require that the qualified
professional be a registered professional engineer (civil'86) in California and the CURE-Fox-124
Efficiency Plan should be confirmed by stamp and signature that the Plan includes
all feasible construction equipment efficiency measures.

Third, the Efficiency Plan!87 does not include all feasible mitigation
measures. Many other such measures should have been identified in the DEIR/EIS
as all feasible mitigation is required when the impact is not fully mitigated. These CURE-Fox-125
include the NOx and ROG mitigation measures identified above, plus measures
recently required as GHG construction mitigation in the Chevron Modernization
FEIR#8 (annotated here by “Chevron”):

184 James H. Williams et al., The Technology Path to Deep Greenhouse Gas Emissions Cuts, Science,
v. 335, pp. 53-59, January 6, 2012; Abstract available at
http://www.sciencemag.org/content/335/6064/53.

185 DEIR/EIS, p. 4.18-15.

186 Business & Professions Code §§ 6700 — 6799. See especially, §6731 (Civil Engineering Defined)
and 6735 (Preparation, Signing, and Sealing of Civil Engineering Documents).

187 DEIR/EIS, p. 4.18-15.

188 Chevron Refinery Modernization Project EIR, March 2014, Chapter 4.8, Greenhouse Gases;
Available at: http://chevronmodernization.com/wp-content/uploads/2014/03/4.8 Greenhouse-
Gases.pdf and Chapter 5, Mitigation Measure Monitoring and Reporting Program; Available at:
https://s3.amazonaws.com/chevron/Final+EIR/5 MMRP.pdf.
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All construction equipment shall be maintained and properly tuned in
accordance with manufacturer’s specifications. All equipment shall be
checked by a certified visible emissions evaluator (Chevron).

The 1dling time of diesel-powered construction equipment shall be limited
to 2 minutes rather than the 5 minutes in Mitigation Measure 4.10-1c, as
required in the Chevron FEIR. Clear signage shall be provided for
construction workers at all access points as required in the Chevron FEIR
(Chevron).

All contractors shall be required to use equipment that meets CARB’s
most recent certification standard for off-road heavy duty diesel engines
(Chevron).

Reuse and recycle construction and demolition waste, including, but not
limited to soil, vegetation, concrete, lumber, metal, and cardboard
(Chevron).

Using alternative fueled, e.g., biodiesel, construction vehicles/equipment
on at least 15% of the fleet (Chevron).

Consolidate truck deliveries.

Require a certified on-site inspector (licensed general contractor or
similar) to confirm that the construction mitigation program is properly
implemented.

Reduction in worker trips using carpooling or vans to transport
construction workers from regional hubs.

Fourth, no method to verify compliance is identified. To facilitate
confirmation of compliance with the construction mitigation measures, and to verify
the DEIR/EIS’s estimated construction emissions, the FEIR should include a
comprehensive inventory of all off-road equipment that will be used to construct the
Project. The inventory should include the horsepower rating, engine production
year, hours of use, and amount and type of fuel used. At least 48 hours prior to the
use of heavy-duty off-road equipment at a new construction site, the project
representative shall provide the inspector and MBUAPCD with the construction
timeline, including start date and name and phone number of project manager and
on-site foreman.

Fifth, the Efficiency Plan does not require any monitoring during
construction to assure that the measures are implemented. The Efficiency Plan
should require an on-site construction mitigation manager to oversee and enforce
implementation of all mitigation measures and to proactively ensure that
construction activities do not result in noise, odor, dust, or other complaints. The
monitor should be a licensed and qualified professional (QEP, CIH, PE) who is
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driving to daytime hours, require vibration monitoring for the first 700 feet of
pipeline construction and restrict the location of sheet piles, if necessary.195

However, the DEIR/EIS does not include any analysis to demonstrate that
vibration impacts would be less than significant with the proposed mitigation.
Further, the proposed mitigation is not adequate to reduce significant vibration
impacts to a less than significant level, as asserted in the DEIR/EIS.196 The
DEIR/EIS proposes two mitigation measures to reduce significant vibration impacts
to less than significant. These are both fundamentally flawed and not adequate to
reduce vibration impacts to a less than significant level.

A. Avoidance Mitigation Measures

The DEIR/EIS proposes Mitigation Measure 4.15-1a: “Avoidance and
Vibration Monitoring for Pipeline Installation in the Lapis Sand Mining Plant
Historic District.”197 It then refers the reader to Impact 4.15-1 in the Cultural and
Paleontological Resources section for a description of this mitigation measure.
However, this section does not propose any mitigation for Impact 4.15-1 (cause a
substantial adverse change in significance of a historical resource) and thus
proposes no mitigation.19 Therefore, the DEIR/EIS contains no description of
Mitigation Measure 4.15-1a and thus no explanation of what is encompassed in
“avoidance and vibration monitoring for pipeline installation in the Lapis Sand
Mining Plant Historic District”. In fact, this measure asserts, wrongly, that there
are no historic resources within the direct or indirect APE of all project components.
See Comment VI.

B. Vibration Reduction Mitigation Measures

The DEIR/EIS next proposes a series of vibration reduction measures in
Mitigation Measure 4.12-3.199 These have many of the problems previously
discussed elsewhere for other impacts (Comment 1.A.2) because they are not
practically enforceable. Further, the City of Monterey’s files include a “Vibration
Control Plan for Monterey Pipeline Project,”2%0 which identifies much more

195 DEIR/EIS, p. 4.12-45,

196 DEIR/EIS, 4.12-48.

197 DEIR/EIS, p. 4.12-48.

198 DEIR/EIS, p. 4.15-45.

19 DEIR/EIS, pp. 4.12-48/49.

200 Response Dynamics, Vibration Control Plan for Monterey Pipeline Project, As Per Technical
Specifications, Division 1: General Requirements, 01062: Environmental Requirements, November
14, 2016 (Vibration Control Plan) (Exhibit 1).
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driving to daytime hours, require vibration monitoring for the first 700 feet of
pipeline construction and restrict the location of sheet piles, if necessary.195

However, the DEIR/EIS does not include any analysis to demonstrate that
vibration impacts would be less than significant with the proposed mitigation.
Further, the proposed mitigation is not adequate to reduce significant vibration
impacts to a less than significant level, as asserted in the DEIR/EIS.196 The
DEIR/EIS proposes two mitigation measures to reduce significant vibration impacts
to less than significant. These are both fundamentally flawed and not adequate to
reduce vibration impacts to a less than significant level.

A. Avoidance Mitigation Measures

The DEIR/EIS proposes Mitigation Measure 4.15-1a: “Avoidance and
Vibration Monitoring for Pipeline Installation in the Lapis Sand Mining Plant
Historic District.”197 It then refers the reader to Impact 4.15-1 in the Cultural and
Paleontological Resources section for a description of this mitigation measure.
However, this section does not propose any mitigation for Impact 4.15-1 (cause a
substantial adverse change in significance of a historical resource) and thus
proposes no mitigation.19 Therefore, the DEIR/EIS contains no description of
Mitigation Measure 4.15-1a and thus no explanation of what is encompassed in
“avoidance and vibration monitoring for pipeline installation in the Lapis Sand
Mining Plant Historic District”. In fact, this measure asserts, wrongly, that there
are no historic resources within the direct or indirect APE of all project components.
See Comment VI.

B. Vibration Reduction Mitigation Measures

The DEIR/EIS next proposes a series of vibration reduction measures in
Mitigation Measure 4.12-3.199 These have many of the problems previously
discussed elsewhere for other impacts (Comment 1.A.2) because they are not
practically enforceable. Further, the City of Monterey’s files include a “Vibration
Control Plan for Monterey Pipeline Project,”2%0 which identifies much more

195 DEIR/EIS, p. 4.12-45,

196 DEIR/EIS, 4.12-48.

197 DEIR/EIS, p. 4.12-48.

198 DEIR/EIS, p. 4.15-45.

19 DEIR/EIS, pp. 4.12-48/49.

200 Response Dynamics, Vibration Control Plan for Monterey Pipeline Project, As Per Technical
Specifications, Division 1: General Requirements, 01062: Environmental Requirements, November
14, 2016 (Vibration Control Plan) (Exhibit 1).
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aggressive mitigation for vibration impacts than identified in the DEIR/EIS. These

include:

Use construction practices that do not generate vibration levels at the |

closest sensitive land use above 0.1 in/se PPV (continuous of frequent
intermittent level

Avoid use of impact sheet piles unless needed in situations in which
the soil cannot be stabilized by standard methods, such as by use of
manual shoring jacks;

Sheet pile installation will be minimized and if needed, shall be
conducted during daytime hours and access pits shall be located
greater than 45 ft from standard structures and 80 feet from any listed
historic resource i
Wet-saw cutting shall be used before excavations, to minimize the need]
for jackhammer use

Whenever possible, the compaction requirement will be met by using a T

non-vibratory excavator-mounted compaction wheel, and a small
smooth drum roller will be used for final compaction of asphalt base
and asphalt concrete. If needed to meet compaction requirements,
smaller vibratory rollers will be used to minimize vibration levels
during repaving activities where needed to meet vibration standards
Contractor will provide no less than 30 days notification prior to
beginning improvements at all listed historic resources.

In addition, the City’s vibration monitoring plan includes the following
requirements omitted from the DEIR/EIS:

Monitor vibration at adjacent historic resources during compaction
efforts in close vicinity of any listed historic resource. If measured
vibration exceeds the threshold for historic structures, construction
will be stopped and alternate methods of compaction used. i
If impact sheet pile installation is needed within 80 feet of any
historical resource or within 80 feet of a historical district, vibration
levels will be monitored to insure that the 0.12 in/sec PPV damage
threshold is not exceeded. If vibration levels exceed the applicable
threshold, alternate construction methods, such as vibratory pile
drivers, will be used.

The vibration monitoring will be conducted using calibrated, industry

CURE-Fox-140
| cont.

CURE-Fox-141
CURE-Fox-142
CURE-Fox-143

CURE-Fox-144

CURE-Fox-145

CURE-Fox-146

CURE-Fox-147

CURE-Fox-148

CURE-Fox-149

standard, Instantel Series portable seismograph units with redundant
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internal batteries and the measures will be achieved for the project
duration.

The City’s Vibration Control Plan should replace the weak mitigation
measures in the DEIR/EIS and the Plan itself should be included in full in an
appendix to the DEIR/EIS.

VI. HISTORIC RESOURCES

The DEIR/EIS asserts in Impact 4.15-1 that construction will not cause an
adverse impact to historical resources. This potential impact was narrowly
evaluated only for historical resources listed in or eligible for listing in the
California Register or historic properties listed in or eligible for listing in the
National Register that are within the direct or indirect Area of Potential Impact of
all project components.20! However, CEQA Section 15064.5 defines “historical
resources’ much more broadly to include:

(1) A resource listed in, or determined to be eligible by the State Historical
Resources Commission, for listing in the California Register of Historical
Resources (Pub. Res. Code §5024.1, Title 14 CCR, Section 4850 et seq.).

(2) A resource included in a local register of historical resources, as defined in
section 5020.1(k) of the Public Resources Code or identified as significant in
an historical resource survey meeting the requirements section 5024.1(g) of
the Public Resources Code, shall be presumed to be historically or culturally
significant. Public agencies must treat any such resource as significant
unless the preponderance of evidence demonstrates that it is not historically
or culturally significant.

(3) Any object, building, structure, site, area, place, record, or manuscript
which a lead agency determines to be historically significant or significant in
the architectural, engineering, scientific, economic, agricultural, educational,
social, political, military, or cultural annals of California may be considered
to be an historical resource, provided the lead agency's determination is
supported by substantial evidence in light of the whole record. Generally, a
resource shall be considered by the lead agency to be “historically significant”
if the resource meets the criteria for listing on the California Register of
Historical Resources (Pub. Res. Code, § 5024.1, Title 14 CCR, Section 4852)
including the following:

201 DEIR/EIS, p. 4.15-45.
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(A) Is associated with events that have made a significant contribution to the
broad patterns of California's history and cultural heritage;

(B) Is associated with the lives of persons important in our past;

(C) Embodies the distinctive characteristics of a type, period, region, or
method of construction, or represents the work of an important creative
individual, or possesses high artistic values; or

(D) Has yielded, or may be likely to yield, information important in
prehistory or history.

The City of Monterey’s Vibration Control Plan includes a list of historic
architectural resources within the direct and indirect Area of Potential Impact
(APE) of the Project. The list includes 24 historic structures that are close enough
to be damaged from construction equipment induced vibration, based on the
DEIR/EIS’s analysis.292 Thus, the Project would result in a significant adverse
impact to historical resources. This is a new impact that was not disclosed or
mitigated in the DEIR/EIS.

202 DEIR/EIS, Table 4.15-3, p. 4.15-43 and Figure 4.15-2.
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l. Introduction

California American Water Company (CalAm) has proposed a desalination plant
for Marina City, California: the CalAm Monterey Peninsula Water Supply Project
(Project or MPWSP). This Project will utilize subsurface slant wells as the water intake
points. In 2014, the National Oceanic and Atmospheric Administration (NOAA) and the
Monterey Bay National Marine Sanctuary (MBNMS) evaluated the impact of installing
one test slant well in an Environmental Assessment (EA).! The test slant well was built
in Monterey Bay at the CEMEX sand mining site to inform the geologic conditions for
the full-scale project. If this Project is approved the test slant well will be converted to a
permanent well and nine other wells will be built. The draft Environmental Impact
Report/Environmental Impact Statement (DEIR/EIS) evaluates the impact of the full-
scale Project, i.e., the Proposed Project, as well as alternatives to the Proposed
Project.? This letter evaluates the slant well intake technology.

The subsurface slant wells will draw from subsea aquifers. Due to the risk to
marine life as a result of open-water intakes, several agencies have shown a preference
for subsurface intake systems:

Several state and federal regulatory and permitting agencies (SWRCB,
California Coastal Commission (CCC)) will not consider permitting an
open-water intake unless a subsurface intake has been deemed infeasible
or would result in greater environmental impacts. NOAA’'s MBNMS and
National Marine Fisheries Service also established guidelines for
discretionary approvals for new intake structures stating that subsurface
intakes should be used where feasible and beneficial.?

However, as | will set out below, | demonstrate that the DEIR/EIS fails to consider a
number of conditions which may lead to an adverse environmental impact in the
Monterey Bay National Marine Sanctuary.

| am qualified to evaluate the technical merits of the subsurface slant well, the
potential physical and chemical impacts resulting from the slant well intake, and identify
where the DEIR/EIS should disclose additional information. | have over thirty-five years
of experience in the field of physical and natural sciences. | earned a doctorate degree
in plasma chemistry diagnostics and laser spectroscopy, and a master's degree in
spectroscopy and physical chemistry. | hold two US patents and one International and
two more are pending. | have subject matter expertise in evaluating prior art patents and
public domain proposals in spectroscopy and physical chemistry, and in utilizing high

! Draft Environmental Impact Report/ Environmental Impact Statement for the Monterey Peninsula Water Supply
Project, January, 2017. California Public Utilities Commission and National Oceanic and Atmospheric Administration:
Monterey Bay National Marine Sanctuary, available at http://www.cpuc.ca.gov/Environment/info/esa/mpwsp/deir-
eis_toc.html (“DEIR/EIS”) at ES-6.

® DEIR/EIS, ES-9-10.

® DEIR/EIS, ES-16.
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performance computational methods for imaging and analytical chemistry applications.

My curriculum vitae is attached to this letter.

Il. Background: Slant Well Technology

Dennis Edgar Williams, Ph.D., holds the patent for subsurface slant wells.* The
patent was published on November 15, 2011, but has a priority date of January 7,
2010.° In 2015, Dr. Williams presented a paper entitled “Yield and Sustainability of
Large Scale Slant Well Feedwater Supplies for Ocean Water Desalination Plants” for
the International Desalination Association World Congress on Desalination and Water
Reuse in San Diego.° In that paper Dr. Williams discussed the slant well technology. He
begins:

Originating out of the necessity to explore subsea aquifers near Dana
Point, CA, the first test slant well was constructed in 2006. . . . As of this
writing, a 724 ft test slant well completed in March of 2015 near Monterey,
California as part of the Monterey Peninsula Water Supply Project
(MPWSP) is currently undergoing long-term test pumping.’

Unlike open-ocean intakes, which draw water from above the sea floor,
subsurface slant wells draw water from aquifers.

Slant wells receive recharge from vertical leakage through the sea floor
(i.e., benthic zone) and horizontal flow from subsea and near shore aquifer
systems.®

The aquifer water is drawn through the seabed, through an artificial filter, and then
finally through a mesh screen. The intake is made possible by a high power 300 hp
submersible pump contained within the slant. Each slant well is capable of drawing in 3-
4 million gallons of water per day of untreated ocean water, which equates to four-and-
a-half Olympic swimming pools or a cube that is 74 feet long, 74 feet wide, and 74 feet
high. The Project calls for a total of ten slant wells with eight operating at any given
time.

Overtime, the slant well technology should draw primarily from “young” ocean water.

Geochemical tracers used to quantify water sources to the Doheny test

4 Williams, D.E., 2011. Slant Well Desalination Feedwater Supply System and Method for Constructing Same, US
Patent 8,056,629 B2 (“Slant Well Patent, 2011").

® Slant Well Patent, 2011.

® williams, D.E, 2015. Yield and Sustainability of Large Scale Slant Well Feedwater Supplies for Ocean Water
Desalination Plants, available at
http://201.199.127.109/textos/Desalinizacion/Tomas%20de%20agua/slant%20wells%202015.pdf, (“Williams 2015").
” williams, 2015, at pg. 2.

8 williams, 2015, at pg. 2.
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slant well during an almost two year pumping test (2010-2012) were used
to estimate slant well connectivity to the ocean and relevant amounts of
water sources.

Test results support the increased capture of shallow, young marine
ground water. Natural isotope data showed after one year of pumping,
recharge to the slant well consisted of a mixture of brackish ground water
(which showed a decreasing trend), ocean water (which showed an
increasing trend), and old marine ground water which initially increased
and then slightly decreased as it was being removed from the aquifer. This
reflected the fresh/salt interface being induced to migrate toward the well.
The geochemical data combined with a three-dimensional variable density
flow and solute transport model predicted that the old marine ground water
would be fully removed from the subsea aquifer within approximately one
year at the full scale production rate of 30 mgd. Furthermore, upon
reaching steady state conditions, (approximately one year), and after
removal of the old marine ground water, the source of water to the feed
water supply wells was predicted to consist of 95% “younger” ocean water
(with very low levels of dissolved iron/manganese, ~ 2 ug/L), and 5%
brackish ground water (~2 mg/L of dissolved iron/manganese), resulting
in a blended concentration of approximately 0.10 mg/L.°

The anticipated hydrogeologic transition is illustrated in the Figure 1 below, which is
from the Final Summary Report for the Doheny Ocean Desalination Project Phase 3
Investigation, prepared by the Municipal Water District of Orange County (MWDOC) in
2014.'° This report for the Doheny wells indicated that the wells would draw 95% young
ocean water once the project reached steady state operations. For the MPWSP, the
slant wells “are projected to pull 93 percent seawater from the Monterey Bay and 7
percent groundwater from the surrounding area when the MPWSP is operating
(GeoScience 2014b)."**

® williams, 2015, pg. 5, 15 (“Slant wells completed in subsea aquifers typically produce over 95% of their supply from
ocean water sources (vertical leakage through the sea floor) and lateral flow from subsea aquifers.”)

10 Final Summary Report for the Doheny Ocean Desalination Project Phase 3 Investigation: Extended Pumping and
Pilot Plat Test Regional Watershed and Groundwater Modeling Full Scale Project Conceptual Assessment, January
2014. Municipal Water District of Orange County (MWDOC), available at
https://www.scwd.org/civica/filebank/blobdload.asp?BlobID=5592 (“MWDOC - Final Summary, 2014"); see also
Williams, 2015, at pg. 3 (evaluating the Doheny wells at Dana Point and the Monterey test slant well).

"' DEIR/EIS, at Appx. G2, pg. 3.

4
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Figure 1. Final Summary Report Doheny Wells*?

Il Analysis CURE-

] ) o ] Sobczynski-1
First, the DEIR/EIS underestimates the actual infiltration rate of water through the

seafloor to the slant well. This estimation is based on the average bulk flow rate of the

2 MWDOC - Final Summary, 2014, at pg. 19.
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water over a 1,000,000 square foot area®® and calculations done by Williams with
respect to the Doheny slant wells.**

In reality, the flow rate will vary along the length of the slant well. The following
factors will vary the flow rate: the utilization of the submersible pump in the slant well,
filter medium and composition, the use of inflatable packers to limit flow to certain
sections of the well, and the accumulation of suspended organic material (SOM),
detritus and other biomass which would lower hydraulic conductivity of the medium
around the slant well. Additionally, the DEIR/EIS does not consider the flow rate as it
changes due to erosion, compaction, strong wave action, or violent storm events over
the 40 year lifetime of the project.

When each factor is considered, the infiltration rate based on preliminary flow
modeling of a 19-degree'® axis angle slant well, will be 0.00052 ft/sec (1.6x10™ m/s) at
its peak above the submersible pump and 0.000033 ft/sec (1.0x10™ m/s) at the well
bore end. The infiltration rate for 14-degree axis angle yielded 0.0016 ft/sec (5x10™
m/s), see Figure 11. The DEIR/EIS is therefore deficient as it does not properly analyze
the specific factors along each slant well which will create drastically higher infiltration
rates at the slant well intake sites.

As a consequence of failing to accurately calculate the vertical infiltration rate,
the DEIR/EIS also does not account for accumulation of biomatter in the seabed.'® The
DEIR/EIS states that biomatter will not accumulate because strong wave actions will
prevent accumulation.’” This statement is unsupported, as | will examine in further detail
below.

3 DEIR/EIS, at pg. 4.5-52.

 williams, D.E., 2010. South Orange Coastal Ocean Desalination Project — Vertical Infiltration Rate of Ocean Water
Migrating Through the Seafloor in the Vicinity of the Slant Well Intake System, available at
http://mww.mwdoc.com/cms2/ckfinder/files/files/Evaluation%200f%20Potential%20Impacts%20%20t0%20Marine%20
Life%20by%20Slant%20Wells%20-%20MLPA%20DEIR%20Comment%202010-10-13.pdf, at pgs. 2-3 (“Williams,
20107). The Williams, 2010 paper, and the Jenkins, 2010 paper (cited later) are included as support in the State
Water Resources Control Board (SWRCB), 2015. California Ocean Plan, available at
http://www.swrcb.ca.gov/water_issues/programs/ocean/docs/cop2015.pdf and in this DEIR/EIS at pg. 4.2-52.
Collectively, the Williams, 2010, and Jenkins, 2010 papers, and a cover letter written by Dr. Noel Davis, are referred
to as “MWDOC, 2010.” The full citation for this document is Davis, N., 2010, Memorandum to Richard Bell, P.E.,
Municipal Engineer, Municipal Water District of Orange County (MWDOC), Subject: Evaluation of Potential Impacts to
Marine Life Due to Operation of Slant Beach Wells, available at
http://www.mwdoc.com/cms2/ckfinder/files/files/Evaluation%200f%20Potential%20Impacts%20%20to%20Marine%20
Life%20by%20Slant%20Wells%20-%20MLPA%20DEIR%20Comment%202010-10-13.pdf.

15 The test slant well was installed at a 19-degree angle, the proposed slant wells will be installed at 14-degree angle.
The DEIR/EIS does not account for how this angle change may impact the vertical infiltration rate. The DEIR/EIS
does not inform the public if the1,000,000 square foot area was derived based on the 19 degree test slant well, the 14
degree proposed wells, or a combination.

* DEIR/EIS, at pgs. 4.5-53.

" DEIR/EIS, at pgs. 4.5-52-53; see also State Water Resources Control Board, 2014. Appendix | Responses to the
External Peer Review of the Proposed Desalination Amendment Associated with the Draft Staff Report Including the
Draft Substitute Environmental Documentation For the Proposed Desalination Amendment, available at
http://www.waterboards.ca.gov/water_issues/programs/ocean/desalination/docs/amendment/150320_appendix_i.pdf,
at pg. 1-19-20 (citing Williams, 2010.)
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A. The DEIR/EIS underestimates the infiltration rate through the sea
floor. In actuality, the infiltration rate at some sections of the well will
be much higher.

The DEIR/EIS calculates the vertical infiltration rate by taking the entire 24.1 mgd
amount of seawater and dividing approximately 1,000,000 square feet by that amount.*®
Using this method, the DEIR/EIS arrives at a vertical infiltration rate of 0.0000373 ft/sec
or 0.011 mm/sec.’® The DEIR/EIS compares this number to the infiltration rate, which
Williams calculated in 20102 with site specific information for the Doheny wells.
Williams used an entirely different methodology to calculate the infiltration rate,
examining the hydraulic conductivity of seafloor sediments, effective porosity of seafloor
sediments, hydraulic head difference between the ocean surface, and groundwater
levels in the vicinity of feed water supply wellfield, and the average vertical distance
from the seafloor to the middle of the intake well screen sections.? Williams arrived at
an infiltration rate of 0.000051 ft/sec or 0.016 mm/sec, and 0.00000078 ft/sec at the
outer limits of the ocean water source area.?’ The DEIR/EIS then proclaims because its
number is “very similar” to the Williams’ calculation, it will use a potential infiltration rate
band of 0.011 to 0.016 mm/sec.?®

This methodology fails to take into consideration fundamental physical and
chemical properties. As such, the DEIR/EIS is deficient at properly disclosing impacts.

1. Factors that Influence Infiltration Rate: Submersible Pump

The DEIR/EIS does not fully disclose the fluid mechanics along the screened
segment of the slant well. We know from the patent that inventions incorporated into the
well construction are important in terms of controlling the flow (i.e., utilizing a
submersible pump, inflatable/deflatable packers).?* As is, the DEIR/EIS fails to
recognize that the greatest draw of water will be above the submersible pump.

ased on the illiams ite Paper®, descriptions of the slant well in the
Based on the 2015 Williams White Paper®®, descripti f the sl Ilin th
patent®®, geometries from a 2006 test slant well drawing (“Well As Built, Test Slant Well

'® DEIR/EIS, at pg. 4.5-52.
19 d

0 Williams, 2010, at pgs. 1-4; see also Jenkins, S. A., 2010. Potential Impact on Wave and Current Transport
Process Due to Infiltration Rates Induced by the South Orange Coastal Ocean Desalination Project, available at
http://www.mwdoc.com/cms2/ckfinder/files/files/Evaluation%200f%20Potential%20Impacts%20%20to%20Marine%20
Iz_life%ZOby%ZOSIant%ZOWeIIS%ZO-%ZOMLPA%ZODEIR%20Comment%202010-10-13.pdf (“Jenkins, 2010”).

22

23 DEIR/EIS, at pg. 4.5-52

>4 Slant Well Patent, 2011.

% Wwilliams, 2015, at pg. 4 (“The Monterey test slant well has an 18 in. pump house casing which can accommodate
E)Glacement of large development pumps with capacities over 3,000 gpm.”)

Slant Well Patent, 2011 (“In one embodiment of the invention, the slant wells include a unique telescoping set of
casings and screens. This design allows for a larger pump house casing near the land surface, with successively
smaller casing and screen diameters as the well extends downward. The telescoping casings and screens facilitate
extending the well to lineal lengths of 1,000 feet or greater beneath the floor of the saline water body, with angles
below horizontal ranging from zero to ninety degrees.”)
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SL-1")?", and the Request for Proposals (RFP) for the Project’s slant wells?®, we have
assumed that the submersible pump location is at the vertical depth of approximately
60-70 feet in the dune sand zone. This Project’'s RFP do not clearly identify the location
of the submersible pump, but based on information from the documents above, the
pump might possibly be as shallow as 48 feet for one of the proposed slant wells.?° But,
most submersible pump locations in the RFP appear to be at a depth of 65-76 feet,
which is consistent with my assumption.®® Similarly, it seems most pumps would be
located 140-280 lineal feet.*! Based on the RFP and the documents above, | assume
that the pump is located at a depth of about 62 feet (19 meters) and a length of about
230 feet (70 meters). The DEIR/EIS should accurately disclose the location of the
submersible pump because the submersible pump creates a pressure zone, which pulls
seawater from above the seafloor via induced infiltration. This pressure zone should be
adequately disclosed to the public in order to accurately evaluate the Project’s impacts.

%" Municipal Water District of Orange County, Well as Built Test Slant Well SL-1,
http://www.mwdoc.com/cms2/ckfinder/files/files/Test%20Slant%20Well%620-%20As%20Built%20Drawing.pdf (the
geometry of the well to estimate the location of the submersible pump and other relevant parameters were taken from
this drawing).

28 Monterey Peninsula Water Supply Project: Subsurface Source Water Slant Wells Design Documents, 2015,
available at
https://www.dropbox.com/s/xs6tdmtg6qvk0Ofc/draft%20Source%20Water%20Slant%20Well%20supplemental%20con
ditions%20and%20tech%20specs%20and%20drawings.pdf?dI=0, at pgs. 108-116 (showing the location of the “18 in.
id well casing 2507 super duplex ss, 0.25 in. wall thickness, 18.500 in.od,” which is a possible location of the
submersible pump at 140-355 lineal feet (34-55 meters) and at a depth ranging from 48feet to 76 feet, with most
locations [8 out of 9] at a depth of 65-76 feet (20-23 meters).

291d. at pg. 102

*01d. at pgs. 108-116
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Figure 2. Slant Well Patent, 2011,% showing the inflow directly above the

submersible pump. The presented upside down bell curve (red arrow), is the

anticipated pumping profile through the sea floor. More elaboration about

induced infiltration can be found in Williams 2015. * v

%2 glant Well Patent, 2011.
* Williams, 2015.
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Figure 3. Qualitative illustration of pressure gradient present at pumping speed of
0.132m%s by the submersible pump. Position of submersible pump is at x=-70m,
and y=-19m

2. Factors that Influence Infiltration Rate: Location of Slant Wells
With Respect to the Sediment Profile

The DEIR/EIS analysis of the infiltration rate is flawed because it does not
account for the sediment composition of the Monterey Bay which will direct the flow of
water to specific parts of the slant well as opposed to evenly distributing the infiltration
rate force along the entirety of the well. Therefore, the DEIR/EIS’s assumption that
water will flow evenly through 1,000,000 square feet, is inaccurate.**

Section 4.2.1.1 of the DEIR/EIS presents a diagram for where the test slant well
exists in the Monterey Bay geology.>®

* DEIR/EIS, at pg. 4.5-52
* DEIR/EIS, at pg. 4.2-5.
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Figure 4. Geological cross section through the project site. The drawings aspect
ratio has not been preserved.®

Note, however, that this picture does not preserve the actual angle the test slant well
was designed to operate at. When accounting for the approximate 19 degree angle, the

picture of the slant well becomes clearer.

* DEIR/EIS, at pg. 4.4-9.
11
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Figure 5. Regenerated aspect ratio of the hydro-geological cross section based
on 4.2-9 CalAm MPWSP DEIR/EIS Chapter 4 for the test slant well.*” Restoration
of aspect ratio gives better perception of the hydro geological composition.

It is important to note, however, the test slant well is not representative of the final
locations and angle of the proposed wells. Figure 6 below from the DEIR/EIS provide
information about the location of the proposed slant wells.

%" DEIR/EIS, at pg. 4.4-9.
12
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Figure 6. Project's slant well array.*®

* DEIR/EIS, at pgs. 3-15, 3-17.
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As one can see, the slant wells will traverse the older dune sand. This dune sand /
has “high permeability ... suitable for the infiltration of water.” The proposed slant wells
are at an even shallower angle (14 deg) than the test slant well (19 deg).*® Therefore a
greater percentage of the proposed slant wells will traverse the dune sand.

Utilizing the DEIR/EIS’s maps and the models below, we have determined that most of
the water will be drawn through this older dune sand, which is highly permeable and
closest to the submersible pump, thus rendering only the upper third, approximately, of
the well productive, unless the packers will be engaged.** Without additional details,
which the DEIR/EIS does not provide, it is difficult to estimate the intake zone. Well’s
location figure 14 (see Appendix section in this report) is departing from conceptual
presentations in figure 4, patent US 8,056,629 B2, William’s 2015 white paper.

By averaging the expected infiltration rate,** the DEIR/EIS does not take into
account the fact the infiltration rate will vary dramatically based on the sediment profile
of the ocean floor and the location of the submersible pump, which will draw water along
the shortest path of least resistance. The water flow will not be evenly distributed along
the length of the slant well.

3. Factors that Influence Infiltration Rate: Inflatable/Deflatable
Packers

The DEIR/EIS fails to consider the distribution of infiltration rate due to the
internal flow pattern controlled by inflatable/deflatable “packers.” The patent describes
this packer device as follows:

The slant well can be equipped with a submersible pumping system fitted
with a dual-packer shroud assembly. Using the dual-packer shroud
assembly, the slant well can selectively pump from upper or lower portions
of the subsea aquifer, thereby varying feedwater salinity as required to
help minimize variations in feedwater salinity due to hydrologic cycles. The
dual-packer shroud assembly (DPSA) allows selective production from
well screens both above and below the packers (maximum production),
well screens above the upper packer only (lower salinity), well screens
below the lower packer only salinity), or well screens between the packers
(focused salinity).*®

Figures 17, 18, 19 of the slant well patent** show infiltration zones depending on the

packer’s activations. Whether the slant well deploys inflatable packers to block the well \

* DEIR/EIS, at pg. 4.2-67.
0 Final Environmental Assessment for the California American Water Slant Test Well Project, September 2014,
available at http://montereybay.noaa.gov/resourcepro/resmanissues/desal_projects/pdf/140912calam-slantwell_ea-
final.pdf (“EA, 2014"), at pg. 43.
“L For a discussion about the packers, see Section III.C. Factors that Influence Infiltration Rate: Inflatable Packers.
“2 DEIR/EIS, at pg. 4.5-52.
jj Slant Well Patent, 2011, column 3, row 25-40

Id.
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will impact how the water flows into the slant well. Figure 7 demonstrates the flow rate
assuming both packers are deflated, so the entire length of the well is participating as
the water feeding source. Even so, my results suggest preferential flow in close
proximity of the submersible pump. Since details about inner flow are missing from
DEIR/EIS, | cannot provide detailed evaluation of the infiltration zones.

Figure 7. lllustrative model of intake zone velocity field for single slant well, per
assumption that all packers are deflated, however it can be noticed that the
strongest intake velocity field is above the submersible pump. Itis not clear from
the DEIR/EIS, how effective the control of the flow inside the bore is and which
part of well is active. The invention disclosed in the patent clearly identifies the
use of packers as an improvement in slant well technology.*

The test slant well appears to have had inflatable packers, but the DEIR/EIS is silent
about this feature for the proposed slant wells.

This [operations] phase may also include a one-time repositioning of the
packer device that is used to isolate one aquifer for testing and pumping.
This special operation would involve removal of the submersible pump
and pump column, removal of the initial packer, insertion of the second
packer, and replacement of the pump. This modification would take 2 to 3
days to accomplish. Equipment and operations required for the
repositioning of the device, including temporary laydown of the pump

4 glant Well Patent, 2011.
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column, would be located within the original construction footprint shown
in Figure 3a.%°

By failing to disclose whether the proposed wells, like the test slant well, will have
inflatable packers, and whether they would be deployed, the DEIR/EIS is factually
insufficient. If the packers are used, the vertical infiltration rate would be far higher.

4. Factors that Influence Infiltration Rate: Clogging in the Seabed

The most glaring hindrance to water flow is clogging. This can occur at the intake
screens and throughout the seabed. To maintain the intake screens, the DEIR/EIS
states that the slant wells will need regular cleaning by using mechanical brushes, and
possibly inert chemicals.*’ This requires taking the well out of service and brushing the
screens. However the slant wells can only be cleaned from the inside, while the
subsurface filter media and outer shell will still have substantial and permanent waste
buildup.

Dr. Williams admits that clogging can be an issue for slant wells. In his patent, he
claims:

In the past, slant well technology has not been successfully applied to
subsea construction of desalination feedwater supplies, as the well screen
slots have become clogged during pumping. Once the well screen slot
openings are clogged, it becomes difficult or impossible to continue to
pump water. Accordingly, there is a need for a reliable slant well system
that is able to supply water from near-shore or subsea aquifers to a
desalination plant without becoming clogged with fine-grained materials
(e.g., fine sands and silts) over time. There is also a need for a method of
constructing such a system—especially at low angles below horizontal in
order to minimize impacts to inland fresh water sources. The present
invention satisfies these needs and provides further related advantages,
especially with regard to regulation of feedwater salinity. *®

Despite his assurances, the invention did not prevent clogging at the Doheny wells at
Dana Point.

During the two year pilot testing, the Doheny test slant well produced
approximately 3 mgd with relatively stable drawdowns. When it was
constructed in 2006, it was test pumped at approximately 2,100 gpm and
displayed a well efficiency of 95%. During the extended pilot testing the
well egiciency dropped from the original value of 95% in 2006 to 52% in
2012.

6 EA, 2014, available at pg. 39.
*" DEIR/EIS, at pg. 3-57.

“8 Slant Well Patent, 2011.

9 williams, 2015, at pg, 3.
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Lessons learned from the Doheny wells indicated that the pump casing was too small,
causing the loss of efficiency,” and that sand clogging can impair the well at the
construction stage.>

Design and construction of the full scale slant wells will need to be
approached similarly to conventional water well design and drilling, but
since the wells will be relatively flat in slope, additional care must be taken
in gravel placement and well development. The design and construction
will be aided through the experience gained in design and construction of
the Test Slant Well. A key to the long-term success of the wells will be to
provide thorough development work to assure minimum levels of sand
clogging to the gravel pack. Sand clogging can occur over time in a well
when it is not properly designed, constructed and/or developed. Causes
include too large of well screen slot spacing, too large of gravel size in the
gravel pack, gaps in the gravel pack, and most commonly, insufficient
development of the well. The well screen and gravel pack size can be
properly sized assuming the well designer has good technical capability
and experience. Improper well development can occur due to insufficient
swabbing, bailing and/or air lifting and due to insufficient development
pumping rate and time.>?

Though Williams has claimed “improvements” that assure clogging will not be a problem
for this Project, | challenge his assumptions in Section Il, Calculating the Adjusted
Infiltration Rate.>®

Additionally, the DEIR/EIS does not consider the flow rate as it changes due to erosion,
compaction, strong wave action, or violent storm events over the 40 year lifetime of the
project. This is discussed in further detail in Section B and Section C, below.

B. Calculating the Adjusted Infiltration Rate

My analysis examines the effect of the flow dynamics and water intake pattern
through the ocean floor driven by the required pumping rate. By reconstructing models
and conducting computational hydro-dynamical flow analysis by the methods of Finite
Element Analysis, | have estimated that the infiltration rate of the water through sea
floor interface, presented in Figure 9, is a nonlinear function. This has not been
adequately explained in the DEIR/EIS.

First, my analysis examines the well geometry in reference to the sea floor slope.
Bathymetric charts of the project area and descriptions provided in patent®, and the

*0 williams, 2015, at pg. 4.
2; MWDOC - Final Summary, 2014, at p. 57.

*3 williams, 2015, at pg. 3.
% Slant Well Patent, 2011
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2015 Williams White Paper®® were used. Second, the analysis looks at the slant wells’
pump outflow rate. Third, the analysis applies the hydraulic conductivities of the media,
Darcy’s and Forchheimer physics laws.*® Finally, and fourth, computational fluid
dynamics (CFD), based on Finite Element Analytical (FEA) method to determine zonal
vertical infiltration rates. Note, the DEIR/EIS fails to mention the exact operational flow
pattern and does not discuss the inflatable packers. Therefore my modeling did not
consider flow control by inflatable packers, rather my modeling assumed only the full
well length. If inflatable packers are used, the flow distribution will have to be
recalculated.

The initial modeling was performed for a single well pumping with a rate of 2,100
mgd based on the 2015 Williams White Paper.>” For my qualitative results, | can only
compare with the drawings in the patent®®, and drawings published in the 2015 Williams,
My qualitative results confirmed that the pumping profile is non linear. Though the
proposed slant wells can have a pumping rate of up to 2,500 mgd,* the purpose of this
initial modeling was to qualitatively demonstrate the pumping profile using CFD ®°
methods. The flow profile, is non linear function, which in my expert opinion should
apply to the test slant well and the proposed slant wells.

My decision to use the CFD method is to provide more detail about flow
dynamics than the general draw down equations used by Williams.®* Williams refers to
this equation as “UDE” in his 2015 White Paper.®?

*® Williams, 2015.

% See Glossary of Terms in Section V.

" williams, 2015, at pg. 3 (“When it was constructed in 2006, it was test pumped at approximately 2,100 gpm and
displayed a well efficiency of 95%."); see also EA, 2014 at pg. 39 (“The water flow rate during the operational period
would vary from 1,000 gallons per minute (gpm) to 2,500 gpm.”)

*® Slant Well Patent, 2011.

* DEIR/EIS, at pg. 4.12-52.

0 See Glossary of Terms in Section V.

®1 williams, 2015, at pgs. 7,8.

®21d. at pgs. 5-7.
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Figure 8. 2015 Williams White Paper, figure explaining infiltration.®®

Contrary to the DEIR/EIS, the flow velocities cannot be approximated by
averaging total volume over the area of project field.** In fact, other literature has put
the infiltration rate at a much higher rate than the DEIR/EIS’s estimate of 0.011 mm/sec
— 0.016 mm/sec. Inflow rates of 0.1- 2mm/sec are typical with rapid infiltration rates
through the sand medium.®®

However, for the purposes of being conservative in my calculations | did not use
this much faster infiltration rate, and rather used the infiltration rate the DEIR/EIS
provides. Thus, my calculations started with an infiltration rate based on the average
bulk volume flow over 1,000,000 ft* flow provided by DEIR/EIS which | selected at
0.015mm/sec, which is within the range provided. | allowed the computational model to
self adjust flow dynamics through the iterative steps, without any additional bias or
intervention. The result is presented in Figure 9, which shows that at the peak (located
at -60 meters or -196 feet) the infiltration velocity is 10x higher than the average
infiltration published by EIR/EIS. For this modeling, the submersible pump was modeled
at -70m along the x-axis and -18m along the y-axis.

4. at pg. 7.

® DEIR/EIS, at pg. 4.5-52.

® lves, K J (1990). "Deep Bed Filtration." Chap. 11 of Solid-Liquid Separation, 3rd Ed., Svarovsky L (ed).
Butterworths. ISBN 0-408-03765-2; Sand Filter, Wikipedia, available at https://en.wikipedia.org/wiki/Sand_filter, and
references therein.
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Figure 9. Infiltration profile above the slant well through the water sea floor
interface.
For this modeling, the submersible pump was set at x=-70, y=-18m. |
obtained an infiltration rate at the -60m point, which is equal to 0.16 mm/s
which is about 10x larger values reported by DEIR/EIS.

Our infiltration rate resulting from careful modeling shows a 10x higher number than
what is provided by GeoScience in 2010%°, and which was then used in Jenkins'’s
calculations to determine impacts to marine biology.®’

¢ Wwilliams, 2010, at pgs. 1-4; Jenkins, 2010., at pgs. 1-8.
®7 Jenkins, 2010, at pgs. 1-8
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Figure 10. GeoSciences Vertical Infiltration Rate Calculation of Ocean Water
Migrating Through the Seafloor, 2010.%® CURE-
Sobczynski-1
cont.

This vertical infiltration rate 0.016 mm/sec, which Dr. Williams calculated in his 2010
White Paper,®® was then used to calculate the potential for seabed erosion by Dr. Scott
A. Jenkins.”® Jenkins's calculation for ventilation parameter and infiltration rate is below:

Jenkins determined that the infiltration rate will increase in wave induced bottom stress

22 Williams, 2010, at pg. 2.

7 Jenkins, 2010, at pg. 4.
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of 1%." However, if the Williams’s infiltration rate is higher than 5.1 x 10 ft/s, which |
demonstrate is possible in my modeling, then this implies a significantly higher stress
than what Jenkins calculated. In fact, | calculated the ventilation parameter (to then
determine bottom stress) using the same assumption as Jenkins, above, but | was
using the infiltration rate from our model.”® | found that the ventilation parameter yields
9x10™. This would imply a 10% stress value at the intake zone directly above the well,
not 1%.

Since the DEIR/EIS is relying on Williams'’s and Jenkins’s calculation’® for the impact
analysis for this Project, it is in my professional opinion that closer scrutiny and
reexamination of the erosion — based on specifics of the actual site — is needed and
such request is justified. | have shown that the value of infiltration can be 10x larger
than what has been reported, and thus the bottom stress of 1%, calculated by Jenkins
and later used by DEIR/EIS is underestimated.

71

2 5eeid.

> DEIR/EIS, at pg. 4.5-52 (referring to the Municipal Water District of Orange County (MWDOC) document which
includes Jenkins, 2010 and Williams, 2010 papers); see also State Water Resources Control Board, 2014. Appendix |
Responses to the External Peer Review of the Proposed Desalination Amendment Associated with the Draft Staff
Report Including the Draft Substitute Environmental Documentation For the Proposed Desalination Amendment,
available at
http://www.waterboards.ca.gov/water_issues/programs/ocean/desalination/docs/amendment/150320_appendix_i.pdf,
at pg. 1-19-20 (citing Williams, 2010 and Jenkins, 2010.)
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Figure 11. Infiltration rate, modeling of well drilled at 14 deg.

The modeling of the well drilled at 14 degrees, resulted in a peak infiltration rate five
times higher than my calculations for the 19-degree well. | found the 14-degree well
could have an infiltration rate equaling 0.5mm/s. The reason behind such further
infiltration increase is that the well will be, in this instance, closer to the sea floor. This
result raises a concern that if the pump is operating during a storm then violent wave
actions could pierce through the seafloor and be in close proximity to the slant well’'s
screened intake. In such a case high turbidity water will enter the slant well (foregoing
the usual natural filtration process)’® and enter the desalination facilities.” This could
damage the pre-treatment systems and the RO membrane. However an economical
analysis of such catastrophic event is outside my expertise.

C. The DEIR/EIS fails to accurate evaluate the potential buildup of
biomass.

The DEIR/EIS fails to account for the buildup of biomass within the sedimentary
strata. The buildup of biomass in the sedimentary strata over time will result in a lower
infiltration rate, thus restricting the flux of dissolved oxygen, which can lead to anaerobic
conditions for bacteria respiration. A possible result is the release of toxic hydrogen
sulfide and other chemicals.

To accurately analyze this impact, the DEIR/EIS must provide existing dissolved

" DEIR/EIS, at pg. 1-6 (“The proposed slant wells would draw ocean water through the seafloor sediments, which
would pre-filter the seawater for use at the desalination plant.”)
® DEIR/EIS, at pg. ES-5.
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oxygen levels (which it does in 4.3-8, but primarily in the context of salinity and /

temperature), and the Dissolved Organic Matter (DOM) or Suspended Organic Matter
(SOM) levels. The DEIR/EIS proposes that the Dissolved Oxygen level is not less than
7.0 mg/L.” However, critically, the DEIR/EIS does not include the Dissolved Organic
Matter (DOM), or Suspended Organic Matter (SOM) levels.

The DEIR/EIR does not adequately analyze the issue of biomatter accumulation.
It focuses on entrainment and impingement issues of marine organisms in evaluating
the marine impact.”’ It provides the following explanation for why entrainment and
impingement, will not occur.” First, the DEIR/EIS argues the orbital currents at the sea
floor are so aggressive that any small micro-organisms near the sea floor will be swept
away and will not have the opportunity to settle on the sea floor before being pulled into
the sedimentary layers.” Second, the DEIR/EIS states the infiltration rate is so low that
those forces will be overwhelmed by the orbital currents and thus the slant well's suction
will play no role in pulling micro-organisms into the sea floor.®° These conclusions®* are
based on the work of Jenkins,® discussed above, which relied on the infiltration rate
(5.1 X 10 ft/sec) that Williams's found in his 2010 White Paper.2® Jenkins's conclusion
is as follows:

In his analysis, Jenkins examines the effects of orbital velocities on organisms
occupying the area just above the sea floor. Based on his equations and examination of
vertical pressure gradients, Jenkins concludes that nanoplankton and net plankton of a
spherical size between 5um and 20-30um have no chance of being impinged or trapped

* DEIR/EIS, at pg. 4.3-36.

" DEIR/EIS, at pg. 4.5-52-53.

8 DEIR/EIS, at pg. 4.5-53 (“Even though impingement of plankton and larval fish is not expected to occur from the
intake of ocean water into the slant wells, the operation of the slants wells could impinge fine organic matter against
the sea floor, cause a build-up and change the normal distribution of sediment grain size.”)

. (“Consequently, normal wave generated water velocities at the sea floor locations of the slant wells is predicted
to be 8 to 20 times greater than that required for fine-grained material to accumulate on the sea floor over the
subsurface slant wells. As a result, there would be no potential for the impingement of fine organic matter on the sea
1;I000r or changes to soft substrate habitat.”)

81 DEIR/EIS, at pgs. 4.5-52-53 (referring to SWRCB, 2015 and MWDOC, 2010, which includes Jenkins, 2010 and
Williams, 2010 — see explanation of relationship among these references in fn. 14.).

8 Jenkins, 2010.
8 Williams, 2010.
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on the seabed unless the ocean is completely still.®

This, however, is an oversimplification of the fluid mechanics operating on these
creatures. | utilized hydro-mechanical theories to demonstrate that particles as large as
10um can still be trapped in vortices on the sea floor even when the current is at 10m/s.
The patrticles will be caught in a vortex. They may then be subject to the vertical forces
of the infiltration rate and will be drawn into the sea floor.

Figure 12. Numerically modeled snapshots of the particles (red dots) of size 10um
trapped by vortexes in highly turbulent current, the pseudo-color surface
encodes velocity field ranging from 1 to 15.8 m/s, (3 to 47 ft/s)

The DEIR/EIS relies on Jenkins’s assertion that no biomatter could ever make it
into the sea floor. This is inaccurate. First, the DEIR/EIS should provide existing levels
of SOM and DOM from the sea floor to the intake. Second, the DEIR/EIS should
reconsider the possibility that SOM and DOM can permeate the sea floor and build up in
the sediment above the slant wells. Though the slant wells may be cleaned, the
DEIR/EIS provides no proposal for cleaning the subsurface sediment.

This assumption that biomass need not be considered is undermined by the

DEIR/EIS itself, which seeks to use the seabed as a “pre-filter’®:

8 Jenkins, 2010, at pg. 8.
% Bar-Zeev, E., Belkin, N., Liberman, B., Berman, T., Berman-Frank, |. (2012). Rapid sand filtration pretreatment for

SWRO: Microbial maturation dynamics and filtration efficiency of organic matter.
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The Applicant proposes to use subsurface intakes (slant wells) to supply
the desalination plant with source water. The well casings, or pipes, would
extend seaward of MHW and would require a Special Use Permit to be
present within MBNMS. The proposed slant wells would draw ocean water
through the seafloor sediments, which would pre-filter the seawater for
use at the desalination plant.®

Use of the sediment seafloor as a natural filter to remove bacteria, parasites, and
other organic and inorganic impurities, besides sourcing the ocean water is the major
driving force for the filtration, see illustration of source water in Figure 1. This is to
ensure the water can be treated at the desalination plant without requiring extensive
filtering.

Natural filtration in the subsea permeable deposits results in low turbidity
and reduction or elimination of seawater reverse osmosis (SWRO)
pretreatment.®’

Additionally, studies by Borodovskiy®® and references contained within that study
conclude that one cubic meter of surface sea water contains 0.5-1.5 grams of SOM.
The estimated total mass of SOM above this Project’'s infiltration zone is 90 to
150kg/day. Based on our models, 50% of the SOM'’s flux will become concentrated
within the 30 meter (98 foot) radius in the sand stratum above the highest water intake.

Distribution of the infiltered organic matter in sediment may vary, however once
matter enters the filter medium it has no chance to escape, unless the deposit is
scrubbed or dredged®®. The rapid infiltration rate caused by the submersible pump only
accelerates the process.

This result — i.e., the sand medium surrounding the intake zone has a high
potential for plugging — is seen in other intake systems® with engineered filtering
medium, such as infiltration gallery systems, not just slant wells.

% DEIR/EIS, 1-6.

8 williams, 2015 at pg. 1.

8 Bordovskiy, O. K., 1965. Marine Geology 3 at 33-82 — Elsevier Publishing Company

8 Hendrix, D., 2010. Fundamentals of Water Treatment Unit Processes, Physical, Chemical , Biological, IWA
Publishing, CRC Press ISBN- 978-1-4200-6192-5

% Scwd2 Seawater Desalination Intake Technical Feasibility Study, by Kennedy/Jenkins Consultants — September
2011. KIJ Project No. 0868005*03, available at
http://www.swrcb.ca.gov/water_issues/programs/peer_review/desalination/docs/reports/intake_feasibility _study.pdf.
(“Scwd2, 20117)
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In the case of strong storms, the layers covering the waste can be uncovered, see
excerpt from section 7.1.1.1 below.®* Based on USGS data to protect engineered
media for an infiltration gallery, the gallery should be place 30 to 40 feet deep and 3,000
feet offshore. The slant well array is not being proposed to be built at distances of 3000
ft offshore. Therefore there is a risk that storm flows could “dig up” sediment that has
accumulated. If toxic material has accumulated due to vertical infiltration, a storm will
release the accumulated toxic material, which will spread and contaminate waters
severely impacting the environment.®

7111 Wave Energy and Storm Flow Impacts on an Engineered Infiltration Gallery

Section 4 describes the impacts of wave and storm flows on the seafloor off the Santa Cruz
coastline. Because wave energy could “dig up” an engineered infiltration gallery in the
near-shore area, depending on where the waves are breaking and the orbital energy levels from
the waves at the seafloor, an engineered infiltration gallery would need to be located farther
offshore in deeper water. In the area near the Santa Cruz Municipal Wharf, Point Santa Cruz
helps to protect this area from the predominant ocean wave energy. USGS data indicate that in
the area of the offshore alluvial channel, approximately 3,000 ft offshore and approximately 30
to 40 ft depth, the typical wave energy does not cause significant erosion of the seafloor.
Therefare, an engineered infiltration gallery would need to be placed at least 3,000 feet offshore
(past the end of the wharf) to protect the engineered media from being scoured out by typical
storm waves.

Based on this concern raised for infiltration galleries, it is in my opinion that the project
has severe deficiencies in terms of planning for long term operations and storm events.

1. Additional Factors that Lead to Bioaccumulation Impact: Colloidal
Buildup

Compounding the issue of collected SOM is the problem of colloidal buildup of
organic matter.?® Colloidal buildup occurs when SOM attaches to clays contained within
the sedimentary layers.?* Once the SOM attaches to the clay, it can continue to grow

91
o Id. at pg. 7-2.

% Moe, M. A., 1993.The Marine Aquarium Reference Systems and Invertebrates,. ISBN-0-939960-05-2
% Stevenson F.J., 1994. Humus Chemistry: Genesis, Composition, Reactions. New York: John Wiley & Sons.
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and flourish®®, being supplied by oxygen pulled into the sedimentary layers by the slant
well operations.

Thus, as the SOM follows hydrodynamic laws® it will bond to clays that are in the
soil and directly above the submersible pump. As this detritus builds up above the
pump, it will lead to reduced efficiency of the well resulting in clogging. The DEIR/EIS
claims it will solve the issue of clogging through the application of mechanical brushes.®’
However, the DEIR/EIS does not account for how it will remove the organic detritus
from the sediment above the slant wells. Without cleaning the sediment, the wells will
continue to operate at low capacity.

The DEIR/EIS is inconsistent with respect to the presence of clay, stating “in the
specific area of the slant wells, the materials are dune sands with little to no fine-grained
components (silt and clay) or soil components (organic materials) that would impede
infiltration.”®® However, the test slant well’s borehole lithologic log indicates that clay is
present, see borehold lithologic log below.?® The DEIR/EIS also states that “muds and
clay slurry would be generated during the drilling and development of the subsurface
slant wells.” *® Thus, the DEIR/EIS recognizes that clay will be present in the
sedimentary layers around the well, but then provides no explanation as to how the
project will address the buildup of organic matter that adheres to that clay.

% Thurman, E.M., 1985. Organic Geochemistry of Natural Waters. Kluwer Academic, Boston.

% Sirivithayapakorn, S., & Keller, A. 2003. Transport of colloids in saturated porous media: A pore-scale observation
of the size exclusion effect and colloid acceleration, Water resources research, vol 39 issue 4;. Auset, M, & Keller, A.,
2004. Pore-scale processes that control dispersion of colloids in saturated porous media. Water resources research,
vol. 40.

" DEIR/EIS, at pg. 3-57

% DEIR/EIS, at pg. 4.2-67.

% MPWSP, Procurement: Source Water Slant Wells RFP, available at
http://media.wix.com/ugd/28b094_d40d9b99079e40a687789b86742c997h.pdf, at Appx. A (Well Number: Test Slant
Well).

10 pEIR/EIS, at pg. 4.3-39.
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2. Additional Factors that Lead to Bioaccumulation Impact: Gas
Discussion

In addition to reduced slant well efficiency, the presence of accumulated bio-
matter in the sediment presents the threat of the creation of toxic gas. As the bio-matter
builds up on the colloidal deposits, it will serve as a nutrient for bacteria. This does not
present a problem at first. As long as the slant wells are operational, then fresh,
oxygenated sea water will be pulled through the sediment and supply the bacteria with
oxygen. However, the DEIR/EIS admits the wells will periodically need maintenance
and assumingly those wells would be taken offline.’®* At any given time, only eight
wells will be operational, meaning the two on standby can be activated, while one of the
eight deactivates.

When the wells go offline, the supply of oxygen will be cut off to the now thriving
bacteria colonies. The bacteria will switch to anaerobic respiration. In anaerobic decay,
the bacteria reduces organic matter to methane (CH,), hydrogen sulfide (H,S),
ammonia (NHs), amines (RNH), and methanethiol (CH3SH).*% Very few lifeforms can
exist in this kind of a toxic environment.'*®

It is unclear how these gases will affect both the Monterey Bay environment as
well as the quality of the water extracted by the desalination plant. While any slant well
is offline, the hazardous gases will outgas through the sedimentary layers, entering
back into the ocean water supply. However, once the slant wells are turned back on, the
chemicals can potentially be taken in by the slant wells, leading to toxic corrosion of the
slant well itself.

Regardless of the eventual effects, the DEIR/EIS should have considered the
presence of these gases, estimated the quantity of the gases, determined how those
gases would interact with the environment and the slant well equipment, and provided a
mitigation plan. The DEIR/EIS does not account for even the presence of the gas. As
such, it is once again deficient.

V. Conclusion

The DEIR/EIS paints a rosy picture of the functioning of the slant wells in
Monterey Bay. It underestimates the vertical infiltration rate and does not considering
accumulation of any detritus, and permanent attachment of humic acids in the natural
filter body. In reality, and without having been provided the necessary information, we
can expect a negative impact on the environment from the slant wells. As it is, the
DEIR/EIS fails to consider numerous environmental impacts generated as part of this
project and is deficient as a public disclosure document.

01 DEIR/EIS, at pg. 3-57.

102 \ethanethiol, PubChem, available at https://pubchem.ncbi.nim.nih.gov/compound/methanethiol

193 Center for Disease Control and Prevention: Environmental Data, Biologic Effects of Exposure, Publication number
74-136, https://www.cdc.gov/niosh/pdfs/78-213b.pdf
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uses numerical analysis and data structures to solve and analyze
problems that involve fluid flows. Computers are used to perform the
calculations required to simulate the interaction of liquids and gases with
surfaces defined by boundary conditions. With high-speed
supercomputers, better solutions can be achieved. Ongoing research
yields software that improves the accuracy and speed of complex
simulation scenarios such as transonic or turbulent flows. Initial
experimental validation of such software is performed using a wind tunnel
with the final validation coming in full-scale testing, e.g. flight tests.
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Appendix

Figure 13. Scwd2,2011 — Seawater Desalination Intake Technical Feasibility
Studies, picture shows sand morphology change due to infiltration.*?®

Figure 14. Test Slant Well actual location.*®

195 Sewd2, 2011, at pg. 3-11.
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Figure 15. Bullet points from Scwd?2, 2011’

In my professional opinion each presented bullet point'®®

independent analysis.

is valid and supports my

196 MPWSP, Test Slant Well Long Term Pumping, Dec 27", 2016 pg. 14 available from
http://media.wix.com/ugd/28b094 _e431fc8629c04f13bc89f8e35a047870.pdf.

07 sewd2, 2011, at pg. 62.
108 |d
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Monterey Peninsula Water Supply Project
Technical Comments on Draft Environmental Impact Report/Environmental Impact Statement

EXHIBIT 1 TO CAL-AM’S SUBMITTAL TO CPUC/MBNMS, DRAFT EIR/EIS, DATED 03/29/17

Comment . Paragraph or .
4 Section Name Page # Table # Issue Suggested Resolution
ES — Executive Summary
1. Dear Reviewer N/A N/A CalAm is not defined. Please define CalAm as California American Water Company.
Letter
2. ES.2 ES-2 First paragraph | The current language is in the Draft EIR/EIS is somewhat vague about exactly what | Please clarify that CalAm is a public water utility and that its Service District is the
Project kind of entity CalAm is, and what it provides to customers. geographic area where it provides water to customers consisting of residential,
Background commercial and industrial uses, among others.
3. ES.5.1 ES-5 First paragraph | Current description should explain what the Source Water Pipeline would do and to | We suggest clarifying that Source Water Pipeline would convey water from the slant
Description of where it would convey water. wells to the proposed desalination facility.
Proposed
Project
4. ES.5 ES-5 Second Current description of the desalination plant should also discuss the proposed Consider adding text in bold to sentence 2 “... equalization tanks, treated water tanks,
The Proposed paragraph; treated water storage tanks. chemical feed . . .”
Project sentence 2
5. ES.5.1 ES-6 Footnote 2 The City of Marina did not complete CEQA review of the test slant well project Request that this be clarified in Footnote 2.
Description of because its MND was not adopted, and instead its denial of the CDP was appealed
the Proposed to the Coastal Commission. The Coastal Commission then became the lead agency
Project for CEQA review of the test well project.
6. ES.6.5 ES-10 First sentence | Typo — says Alternative 3 instead of Alternative 4. Please correct typo.
Alternative 4
7. ES ES-42 Table ES-2 There is an incorrect reference to the Presidio of Monterey Historic District, which | We request that the text be modified to read: “4.15-1a: Avoidance and Vibration
Summary of would not be affected by the proposed project. Monitoring for Pipeline Installation in the Presidio-of-Monterey-Historic-District;
Impacts and Bowntown-Menterey—and-the-Lapis Sand Mining Plant Historic District.”
Mitigation
Measures
1. Introduction
8. 1.4.2 1-9 Paragraph 7; | Current description of the desalination plant should also discuss the proposed Consider adding text in bold to sentence 2: “... equalization tanks, treated water tanks,
The Monterey Item 2 treated water storage tanks. chemical feed ...”
Peninsula Water
Supply Project
9. 1.4.4 1-11 Footnote 7 Similar to the comment in Executive Summary above, the City of Marina did not Request that this be clarified in Footnote 7.
Revisions Made complete CEQA review of the test slant well project because its MND was not
in This EIR/EIS adopted, and instead its denial of the CDP was appealed to the Coastal
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Monterey Peninsula Water Supply Project
Technical Comments on Draft Environmental Impact Report/Environmental Impact Statement

EXHIBIT 1 TO CAL-AM’S SUBMITTAL TO CPUC/MBNMS, DRAFT EIR/EIS, DATED 03/29/17

Comment

Paragraph or

4 Section Name Page # Table # Issue Suggested Resolution
Commission. The Coastal Commission then became the lead agency for CEQA
review of the test well project.
10. References — 1-18 NOAA 216-6A is cited but not placed in the List of References for that section. Suggest adding citation to NOAA 216-6A.
Introduction and
Background
2. Water Demand, Supplies, and Rights
11. 245 2-20 Last paragraph | The Draft EIR/EIS references a September 15, 2016 CPUC decision allowing Cal- | We suggest that CPUC include the citation to this CPUC decision, which is D.16-09-021.
Groundwater of section Am to enter a Water Purchase Agreement with the MRWPCA and MPWMD. The
Replenishment decision citation is not provided, although other CPUC decision citations are
Project provided in this chapter. The correct citation is D.16-09-021.

12. 2.4.6.2 2-21 Second We note that the SWRCB recognizes that CalAm’s interim use is offsetting Carmel | We suggest a minor clarification to describe that excess water not used by Malpaso may
Malpaso Water paragraph of | River diversions. be diverted for CalAm’s use, and that such diversion offsets CalAm’s Carmel River
Company LLC section diversions. In other words, it is not an unauthorized diversion by CalAm, because it is

under Malpaso’s license.

13. 2533 2-26 Footnote 29 | Reference to Section 2.2.2 should be to 2.2.3. Please revise Footnote 29 to correct reference.

Non-revenue
Water
Reduction
14. 2.6 2-31 First full This paragraph discusses “[nJumerous court cases” but does not cite any cases. Suggest adding citation to relevant court cases in References section.
Water Rights paragraph
15. 2.6 2-31 Footnote 33 Footnote 33 repeats text in the previous paragraph. Suggest deleting footnote.
Water Rights
3. Project Description
16. 3.1- 3-2 First new The proposed project would require 10 wells in total, and not nine wells Suggest addition of a footnote to clarify that the existing test well would be converted to
Introduction paragraph permanent 10" well if project is approved.
17. 3.1 Introduction 3-2 Footnote 2 Similar to comments above, the City of Marina did not complete CEQA review Clarify in footnote.
because its MND for the test slant well project was not adopted, and instead its
denial of the CDP was appealed to the Coastal Commission. The Coastal
Commission then became the lead agency for CEQA review of the test well project.
18. 3.2 3-7 First Current description of the desalination plant should also discuss the proposed Consider adding text in bold to sentence 2: “... equalization tanks, treated water tanks,
Project paragraph; treated water storage tanks. chemical feed ...”
Components Bullet 2
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Monterey Peninsula Water Supply Project
Technical Comments on Draft Environmental Impact Report/Environmental Impact Statement

EXHIBIT 1 TO CAL-AM’S SUBMITTAL TO CPUC/MBNMS, DRAFT EIR/EIS, DATED 03/29/17

Comment . Paragraph or .
4 Section Name Page # Table # Issue Suggested Resolution
19. 3.2 3-8 Table 3-1; Row | The pretreatment building will be approximately 4,000 sf; not 6,000 sf. Suggest changing *“6,000-square foot” to “4,000-square foot.”
Components Bullet 1
20. 3.2 3-8 Table 3-1 Table 3-1 should be updated to clarify the nature of specific project components. The description of subsurface slant wells in Table 3-1 should be modified as follows:
Project Specific text revisions are recommended as noted in the following column. e Each well site would have one wellhead vault (Sites 1, 3, 4, and 5) or three
Components wellheads vaults-(Sites 2 and 6), abeveground mechanical piping vault (meter,
valves, gauges), one electrical control cabinet, and one pump-to-waste vauit
basin.
21. Section 3.2 3-8 Table 3-1 Table 3-1 should be updated to show the need for two (2) surge vessels on site. The DESCRIPTION SECTION of source water pipeline in Table 3-1 should be modified
Project as follows:

Components “A-Two (2) hydraulic surge facHity-comprising-valves-or-hydro-preamatie-tanks
would be located near the collector pipe/Source Water Pipeline connection point, south of
the CEMEX access road and inland of the dunes.”

The PURPOSE SECTION of source water pipeline in Table 3-1 should be modified as
follows:
“The surge facihity tanks would eentrelthe-protect the wells and pipeline
infrastructure from hydraulic_surge events (i.e., power loss) that could occur in the
Source Water Pipeline.”
22. 3.2 3-8 & 3-15 Table 3-1 Under the Subsurface Slant Wells portion of the table, the term “#8” is used without | We believe this reference is to well 8 out of the 10 slant wells. We ask that this please be
Project further explanation. This also occurs on page 3-15 under the Permanent Slant clarified, and suggest that a notation be added to a figure identifying which of the wells is
Components Wells discussion. being addressed here.
23. 3.2 3-10 Table 3-1 Brine Storage and Disposal — Brine Discharge Pipeline listed as 30 inch diameter. Please revise Brine Discharge Pipeline diameter to 36 inch.
Project Correct diameter is 36 inch.
Components
24, 3.2 3-10 Table 3-1; Row | The current design includes two (not four) large treated water pumps (each 4.8 mgd | Request changing “- Four 4.8 mgd, 600 hp treated water pumps . . .” to “- Two 4.8 mgd,
Project 10, Column 2 | and 600 hp). 600 hp treated water pumps . . .”
Components
25. 3.2.1 3-13 Figure 3-3a We believe some minor corrections to this Figure are necessary to show the current | See redlined figures provided.
Seawater Intake slant well layout. Please see Attachment A to this chart for corrections to this Figure.
System
26. 3.2.1 3-13 Figure 3-3a Sizing and specific project components require minor clarifications in this Figure. We request the following additional minor clarifications to the Figure:

Seawater Intake
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Monterey Peninsula Water Supply Project

Technical Comments on Draft Environmental Impact Report/Environmental Impact Statement EXHIBIT 1 TO CAL-AM’S SUBMITTAL TO CPUC/MBNMS, DRAFT EIR/EIS, DATED 03/29/17

Comment . Paragraph or .
" Section Name Page # Table # Issue Suggested Resolution
System Pump-to-Waste Maut Basin (Rip Rap) (12’ x 8”)
Mechanical Piping Welhead Vault(s) (14’ x 8")
Electrical Control Cabinet — Concrete Pad (12’ x 4”)
Graded Area CencretePad 5,250 — 6,025 sq ft
ADD: “Surge Tank Location 1” (See Attachment A — marked-up Figure 3-3a)
ADD: “Surge Tank Location 2” (See Attachment A — marked-up Figure 3-3a) CalAm-25
cont.
ADD: “HDD Pipeline Route” (See Attachment A — marked-up Figure 3-3a)
ADD: “Alternative (NO HDD) Pipeline Route” (See Attachment A — marked-up Figure
3-3a). In addition, revise line type to dashed for alternative route (Attachment A —
marked-up Figure 3-3a)
ADD: “HDD Pipeline Route” (See Attachment A — marked-up Figure 3-3a)
ADD: “Typical Surge Tank Layout” (See Attachment B provided with this chart)
217. 3211 3-15 First paragraph | Reference to City of Marina in CEQA process for the test slant well. Suggest removing reference to City of Marina in discussion of test well evaluation in
Subsurface Slant accordance with CEQA, since the Coastal Commission was the lead agency. CalAm-26
Wells
28. 3211 3-17 Figure 3-3b The lengths listed for onshore and offshore well lengths appear to require minor The markups, from north to south, are:
Subsurface Slant corrections. Please see table attached as Attachment C to this chart for values SW-1
Wells calculated by GEOSCIENCE (and refer to Attachment A — marked-up Figure 3-3a
. . Stand-by-1
for well naming used for measurements/calculations). The updated well layout was
used for the measurements. For comparison, lengths were calculated for current SW-2
(2015) Mean High Water and the 2020 MHW used on Figure 3-3a. SW-3 CalAm-27
SW-4
SW-5
SW-6
SW-7
Stand-by-2
Stand-by-3
29. 3211 3-18 First paragraph | Clarifications to certain project components are needed. Sites 1 through 6 include the following abevegreund facilities: aboveground
Subsurface Slant wellhead(s), ene-welthead-vaultper-slantwel; a below ground mechanical piping IAm-2
Wells vault (12’ x 6” x 6”) for {meters, valves, gauges, etc.} per well, an electrical enclosure CalAm-28
control-cabinet, and a pump-to-waste basin vault. Each wellhead would be enelesed-in
an-located aboveground for ease of maintenance. 12 feotlong,6-foot-wide,and-8-inch

4 of 15

8.6-239


lsb
Line

lsb
Text Box
CalAm-25
cont.

lsb
Line

lsb
Text Box
CalAm-26

lsb
Line

lsb
Text Box
CalAm-27

lsb
Line

lsb
Text Box
CalAm-28


Monterey Peninsula Water Supply Project
Technical Comments on Draft Environmental Impact Report/Environmental Impact Statement

EXHIBIT 1 TO CAL-AM’S SUBMITTAL TO CPUC/MBNMS, DRAFT EIR/EIS, DATED 03/29/17

Comment

Paragraph or

4 Section Name Page # Table # Issue Suggested Resolution
talprecast-concrete-vault: Each slant well would be equipped with up to a 2,500 gpm,
300 hp submersible well pump. The electrical controls for operation of the slant wells
would housed in a single story, 4617-foot long, by #10-foot wide,_ 10 foot high fiberglass
electrical-control-cabinet enclosure located at each of the six well sites. Each site would
also have a pump-to-waste vatt basin for the percolation of turbid water produced
during slant well startup and shutdown. The pump-to-waste vauit basin would be
constructed of Rlp Rap materlal apprommatelv 1-2 feet deep (12’ X 8’) be-aprecast
&nd—undeﬂmn—by—elea#gm*e#md—penne&ble—te*ﬁ%—f&bne The new permanent slant
wells and associated abevegreund infrastructure at Sites 2 through 6 would be
constructed on a 5,250- to 6,025-square foot eonerete graded pad located above the
maximum high tide elevation on the inland side of the dunes {nre-cencrete-pad-would-be
builtat-Site-1). A 750-foot long, 42-inch diameter buried NSF/ANSIH615 certified pipe
would collect the seawater pumped from Sites 2 to 6 and convey it to the proposed buried
Source Water Pipeline located at the existing CEMEX access road.
30. 3.2.1.2 3-18 Line 1 Source Water Pipeline incorrectly listed as NSF/ANSI 61 Remove NSF/ANSI 61
Source Water
Pipeline
31. 3.2.1.2 3-18 Line 8 “The alignment would continue north along Lapis Road for 0.5 miles.” Revise to “The alignment would continue north within the TAMC ROW, along Lapis
Pipeline
32. 3221 3-21 First Sentence 3 describes pretreatment requirements and identifies “membrane Consider revising the text to read “The pretreatment requirements for seawater collected
Pretreatment paragraph; filtration” but not multimedia gravity filtration. by the proposed slant wells has been determined through operation of the test slant well
System Sentences 3 and pilot program, and would likely include pressure filters or multimedia gravity filters,
and 4 a backwash supply storage tank, and backwash settling basins. If necessary, the
pretreatment system could also include coagulation, flocculation, or membrane filtration.”
33. 3.2.25 3-27 First Brine Discharge pipeline listed as 30-inch diameter. Correct diameter is 36 inch. Please revise to 36-inch diameter.
Brine Storage paragraph; line
and Disposal 8
34. 3.2.3.2 3-28 First The current design includes two (not four) large treated water pumps (each 4.8 mgd | Suggest changing “There would be four 4.8 mgd, 600 hp pumps ...” to “There would be
Desalinated paragraph; and 600 hp). two 4.8 mgd, 600 hp pumps ...”
Water Pumps Sentence 3
35. 3.2.3.3 3-29 First paragraph | Minor correction needed to the following language: “... approximately 800 feetto | Request revising this language to read “... approximately 800 feet to Lapis Road, and
New Lapis Road, and continue south along Lapis Road ...” continue south within TAMC ROW along Lapis Road ...”
Desalinated
Water Pipeline
36. 3.2.3.7 3-35 Second The draft EIR/EIS should also consider alternative placement of water pipe in the We request expanding the discussion to include the potential alternative placement of
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Monterey Peninsula Water Supply Project
Technical Comments on Draft Environmental Impact Report/Environmental Impact Statement

EXHIBIT 1 TO CAL-AM’S SUBMITTAL TO CPUC/MBNMS, DRAFT EIR/EIS, DATED 03/29/17

Comment

Paragraph or

4 Section Name Page # Table # Issue Suggested Resolution
Castroville paragraph county road ROW instead of within the TAMC. pipeline within the County Road ROW along the same general route from Lapis Road and
Pipeline Del Monte, north on Monte Road, across county bridge, continue north in Monte Road
ROW to Nashua Road and then continue back to TAMC route.
37. 3.2.3.9 3-36 Last paragraph | The pipeline route does not include Blue Larkspur Lane, which is currently Please revise as follows: “The pipeline would be installed within the rights-of-way of
Interconnections referenced. Ragsdale Drive, Lower Ragsdale Drive, and Wilson Driveand-BlueLarkspurtane.”
with Highway
68 Satellite
Systems
38. 3.2.3.9 3-43 First paragraph | There are currently four pump stations in this area: Tierra Grande, Lower Tierra Please consider revising as follows: “The existing interconnection between the main
Interconnections Grande, Middle Tierra Grande, and Upper Tierra Grande. The Tierra Grande and CalAm distribution system and the Hidden Hills system would be improved by installing
with Highway Lower Tierra Grande are new pump stations and appear to have been recently approximately 1,200 feet of 6-inch-diameter pipeline along Tierra Grande Drivewith-a
68 Satellite upgraded. The Lower Tierra Grande has two pumps with Pump 1 rated at 328 gpm tor-te Isting rerra-Gra ation—TFhe-UpperTerrs
Systems at 195 ft TDH and Pump 2 rated at 370 gpm at 200 ft TDH. The Upper Tierra Bo O-gpmp
Main Svstem- Grande Booster Station appears to have been recently upgraded to two 237 gpm 8
Hidder¥HiIIs pumps (not the 350 gpm mentioned in the Draft EIR/EIS). The Middle Tierra
Interconnection gg;n(rjaenggoster Station does require upgrades, as its pumps appear to be in the 165
Improvements Lower Tierra Grande, Middle Tierra Grande, and Upper Tierra Grande. The lowest
station pumps into the next station and so on. The Middle Tierra Grande Booster
Station pumps require an upgrade in capacity to approximately 400 gpm.”
39. 3.24 3-43 General The Draft EIR/EIS contains a very short discussion of the ASR system. Suggest describing purpose and function of the existing ASR system so that the reader
Proposed ASR understands more clearly what the ASR system does.
Facilities
40. 3.24 3-44 Second ASR 5 and 6 wells are incorrectly listed to have a combined injection capacity of Request that the text be revised to explain that the combined injection capacity is 4.3 mgd
Proposed ASR paragraph 2.2 mgd (1,050 gpm). (3,000 gpm), which is the same as the extraction capacity.
Facilities
41, 3.3.21 3-48 Second full Clarifications to certain project components are needed. Please consider revising as follows: “The slant wells would be completed using
Subsurface Slant paragraph telescoping casing ranging from 22 to 36 inches in diameter and super-duplex 12- to 20-
Wells inch diameter stainless steel well screens. A submersible pump would be lowered several

hundred feet into each well. To develop the slant wells, each well would be pumped for 2
to 6 weeks during slant well completion and initial well testing. The groundwater pumped
from the wells during well development would be discharged to the ocean within the
waters of MBNMS via the test slant well discharge pipe and the existing MRWPCA
ocean outfall. This well development process would produce a volume of water too great
to percolate into the ground at the CEMEX mining area, as compared to the drill phase
described above. Once built, each the wellheads would include up to 12-inch-diameter
mechanical discharge piping (i.e., flow meter, isolation valve, check valve, pump control
valve, air release valve, and pressure gauge). This discharge mechanical piping would be
located in a below ground vault (12’ x 67). The electrical controls would be located

in a fiberglass enclosure approximately2-to-3-feet-abeove-the ground-on-an-estimated
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Monterey Peninsula Water Supply Project

Technical Comments on Draft Environmental Impact Report/Environmental Impact Statement EXHIBIT 1 TO CAL-AM’S SUBMITTAL TO CPUC/MBNMS, DRAFT EIR/EIS, DATED 03/29/17

Comment . Paragraph or .
4 Section Name Page # Table # Issue Suggested Resolution
CalAm-40
; o . cont.
buried source water pipeline. The wellheads would be accessible and grade level once
completed.”
42. 3.34 3-50 Table 3-5 The table shows that construction of the desalination plant would result in O cy of It would be helpful in the construction description of the plant to note that cut and fill on T
Pipeline excess spoils or construction debris, which is correct. However, we suggest a minor | the project site will not result in off-site transport of soils
Installation revision to the text associated with construction. CalAm-41
In addition, there is an errant comment remaining in the document that needs to be
removed. (see LB1 in last row).
43. 34.1 3-58 Table 5-7 Table includes a typo and references 9.5 mgd for daily production. Daily Please correct typo in Table 5-7, as 9.6 mgd is the correct number. T
Operation of production is 9.6 mgd as correctly noted in the remainder of the section..
the Seawater CalAm-42
Intake System,
etc.
44, 345 3-60to 3-61 | First Paragraph | Clarification to power demand numbers is necessary due to the metrics used. We request the following changes:
Power Demand e “Under existing conditions, the electrical power needed to operate the water
supply system in CalAm’s Monterey District Service Area is 11,466,000 mithen
kilowatt hours per year (kWh/yr).” CalAm-43
e “...the average annual power demand for the Monterey District Service Area
would be 63,164,000 million kWh/yr.”
e “Therefore, the net increase in annual electrical power demand for water
production would be approximately 51,698,000 mithien kWh/yr.”
45, 3.5 3-65 Table 3-8; CDPH no longer regulates public water systems. The California Environmental Suggest replacing references to “CDPH” with “Division of Drinking Water.”
Permits, Row 3 Protection Agency, State Water Resources Control Board, Division of Drinking
Approvals, and Water regulates public water systems. CalAm-44
Regulatory
Requirements
4. Environmental Setting, Impacts, and Mitigation Measures
4.1 Overview
46. 4.1 4.1-24 Table 4.1-2, No location is listed for the Monterey Pipeline and Pump Station Suggest including location for Monterey Pipeline and Pump Station
Overview Row 60
CalAm-45
47. 4.1 4.1-25 Figure 4-1 The Monterey Pipeline is not shown on map with cumulative projects Suggest including Monterey Pipeline on map.
Overview
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EXHIBIT 1 TO CAL-AM’S SUBMITTAL TO CPUC/MBNMS, DRAFT EIR/EIS, DATED 03/29/17

Comment

Paragraph or

# Section Name Page # Table # Issue Suggested Resolution
4.2 Geology, Soils, and Seismicity
48. 4223 4.2-37 10 4.2- Table 4.2-6 Discussions of certain relevant policies disclose a “potential inconsistency” Suggest revising Table 4.2-6 to note — for those policies where the project would be
Applicable Land 43 between the project and such policies. The Table is confusing because the project potentially inconsistent — that the project would be consistent with implementation of the
Use Plans, would be consistent with the applicable policies upon the implementation of applicable mitigation measure.
Policies, and mitigation (i.e., Impact 4.2-10’s conclusion is that the project will be consistent
Regulations with such policies upon implementation of Mitigation Measure 4.2-9).
49. 4241 4.2-46 First paragraph | The Draft EIR/EIS indicates that it “used geotechnical information and data derived | Consider including these studies as appendices or providing weblinks to the studies if
Geotechnical from project-specific geotechnical studies, including geotechnical investigations they are available online.
Investigations conducted for the proposed MPWSP Desalination Plant at Charles Benson Road
for Project (PCE, 2014; Zinn, 2014) and the conveyance pipelines (AECOM, 2015).”
Facilities However, none of these studies are incorporated into the EIR/EIS as an appendix.
50. 4252 4.2-69 Impact 4.2-10 | Although the Draft EIR/EIS correctly describes how the profiles for erosion/sea Consider revising this in the Final EIR/EIS.
Operational and (Coastal level rise/storm events established in the modeling for the 2014 study caused
Facility Siting Erosion/Sea | CalAm to resite the slant well clusters, the Draft EIR/EIS does not state that the
Impacts Level Rise) Figures (Profiles 4a and 4b) from the 2014 study (which is attached as Appendix
C2) are now no longer current.
4.3 Surface Water Hydrology and Water Quality
51. 4.3.1.3 4.3-9 Footnote 11 | Typo - reference to Section 4.3.2.1 should be 4.3.2.2 Please correct typo in Final EIR/EIS.
Surface Water
Quality
52. 4.3.2 4.3-17 Figure 4.3-3 | This figure shows areas subject to sea level rise in the Project Area. This figure Please include reference to Figure 4.3-3 (or actual figure) in Section 4.2.
Regulatory should also be included and/or referenced in the discussion of sea level rise impacts
Framework in Section 42
53. 4321 43-21 Fourth bullet | “EHF” is not defined. Please define “EHF” in Final EIR/EIS.
Federal
Regulations
54. 4322 4.3-34 First paragraph | Typo requiring minor correction. Please correct in Final EIR/EIS as follows: “The Monitoring and Reporting Plan would
State require review and approval by the RWQCB and MBNMS prior to implementation of the
Regulations MPWSP, and be revised if necessary, as part of the NPDES permit process.”
55. 4.35.2 4.3-71 Impact 4.3-3 | Sentence lacks units of measurement: “Seasonal average temperatures ranged Please add measurement units.
Operational and between 11.5 and 14.5 and seasonal salinity levels ranged from 33.3 to 33.9 at the
Facility Siting depth of the diffuser.”
Impacts
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EXHIBIT 1 TO CAL-AM’S SUBMITTAL TO CPUC/MBNMS, DRAFT EIR/EIS, DATED 03/29/17

Comment

Paragraph or

4 Section Name Page # Table # Issue Suggested Resolution
4.4 Groundwater Resources
56. 4.4 Groundwater 4.4-1 First Typo requiring minor correction. Please revise sentence to read: “Specifically, this analysis focuses on how the proposed
Resources paragraph, subsurface slant wells and aquifer storage and recovery (ASR) system improvements
second would change the groundwater aquifers adjacent to the coast and further inland beneath
sentence the Salinas Valley, and would change the groundwater levels, flow direction, and water
quality within the Seaside Groundwater Basin.”
4.6. Terrestrial Biological Resources
57. 4.6.2.2 State 4.6-99 Second The Draft EIR/EIS states that FORA’s Draft Habitat Conservation Plan for the Determine whether an update to the schedule for the HCP can be provided in the Final
Regulations paragraph former Fort Ord military base is expected to be complete in late 2016. EIR/EIS. [Note: This statement is also repeated on page 4.6-252.]
58. 4.6.5.1 4.6-170 Mitigation Mitigation Measure 4.6-1d requires that, for work conducting during the non- We request that a specific number of days or range of days prior to construction be
Construction Measure 4.6-1d | nesting season, a qualified biologist will evaluate the nature and extent of wintering | provided for clarity.
Impacts plover activity in the project area “several days” prior to construction.
59. 4.6.5.1 4.6-179 Mitigation Mitigation Measure 4.6-11 requires pre-construction surveys for special-status bats, | We request that a specific number or days or range of days prior to construction be
Construction Measure 4.6-11 | but does not specifically state when the surveys should occur. provided for clarity.
Impacts
60. 4.6.5.1 4.6-231 Mitigation Mitigation Measure 4.6-4 requires Cal-Am to perform a comprehensive survey We request that a specific number or days or range of days prior to construction be
Construction Measure 4.6-4 | within the project footprint to identify, measure, and map trees subject to local tree | provided for clarity..
Impacts removal ordinances, but does not specify when such surveys should be conducted.
4.8 Land Use, Land Use Planning, and Recreation
61. 4.8.1 Setting 485 Figure 4.8-1 The Coastal Zone boundary does not clearly identify that Coastal Zone extends over | Suggest revising figure to make clear that Coastal Act governs the area that is seaward of
the ocean. beach.
62. 4.8.1 Setting 488 Figure 4.8-3 The I_\/Iam System-Hidden Hills Interconnection is missing from figure due to the SL_Jggest p_rowdmg an alter_nate figure in the Final EIR/EIS that includes Main System-
location of the legend. Hidden Hills Interconnection.
63. 4.8.1.3t0 4.8-9 to 4.8- Descriptions of pipeline segments do not expressly state that pipelines would be Suggest clarifying that pipelines would be constructed underground and note which
General SIS . . o
4.8.1.12 13 subterranean. pipelines are being constructed in public rights of way.
64. 4821 q The Draft EIR/EIS is not clear what type of development is allowed within areas Suggest clarifying any applicable use requirements/allowances for these properties.
State 4.8-16 Fort %'ianReuse governed by Fort Ord Reuse Plan
Regulations
65. 48.2.1 The discussion of Coastal Act does not make clear that the Coastal Commission has | Suggest addressing this fact in technical correction to the text in the Final EIR/EIS.
State 4.8-17 Coastal Act appeal authority over LCP determinations for major public works projects like the
Regulations MPWSP.
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EXHIBIT 1 TO CAL-AM’S SUBMITTAL TO CPUC/MBNMS, DRAFT EIR/EIS, DATED 03/29/17

Comment

Paragraph or

" Section Name Page # Table # Issue Suggested Resolution
66. Monterey The discussion of CPUC preemption mentions the CalAm Settlement Agreement. Consider including the Settlement Agreement as an appendix to the Final EIR/EIS, given
4.8.2.3 County that it is being relied on in the analysis.
Local 4.8-19 Municipal
Regulations Health & Saf.
Code
4.11. Greenhouse Gas Emissions
67. 41111 4.11-2 41111 There is no framing of the role desalination can fill in response to a changing We suggest including a discussion of how desalination is addressed favorably in state

Climate Change

climate.

policy documents regarding climate change.

For example, see Safeguarding California: Reducing Climate Risk — An update to the
2009 California Climate Adaptation Strategy, California Natural Resources Agency, at
233-234 (July 2014) (“Droughts are also expected to increase in frequency, duration, and
intensity; and drought affects all sectors - impacting public health, biodiversity,
agriculture, and the economy. ... To mitigate potential shortages during drought, a variety
of measures may be utilized. State, regional and local agencies have increasingly been
pursuing a strategy of making regions more self-reliant by developing new or underused
water resources locally; improving water storage capacity may be another important
strategy for preparing for drought risks. For instance, new or underused water resources
may come from including: improved water conservation and water use efficiency,
expanded water recycling, improved stormwater management, conjunctive use
(coordinated management of local surface and groundwater), desalination, and
groundwater remediation.”)(emphasis added).

The Safeguarding California Plan also identifies “Actions Needed to Prepare for Climate
Risks to California Water Resources.” One of those actions is “Diversify Local Supplies
and Increase Water Use Efficiency,” which provides: “Increasing regional self-reliance
and diversification of local water supplies will enable Californians to better respond to
changing economic and climactic conditions while ensuring a reliable water supply for
the diversity of the state’s water needs. California’s water agencies utilize a variety of
water management measures to improve local water supply reliability. These measures
include agricultural and urban water use efficiency, local storage, conjunctive use,
increasing stormwater capture and infiltration, recycled water, and ocean and brackish
water desalination.” Id. at 247 (emphasis added).

One recommendation to achieve this action is “Develop a coordinated streamlined
permitting process for desalination projects that provides strong environmental
protection.” Id. at 249.

Another action is “Prepare California for hotter and dryer conditions and improve water
storage capacity,” which provides “[A] variety of measures may be utilized to mitigate
potential shortages during drought, including minimizing reliance on imported water,
improved water conservation and water use efficiency, expanded water recycling,
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improved stormwater management, desalination, groundwater remediation, conjunctive
use, firming up existing water transfer agreements, and entering into spot transfer or
short-term water transfer agreements.” Id. (emphasis added).
68. 411.2.2 4.11-8 Mandatory The Draft EIR/EIS contains an imprecise discussion of the applicability of MRR. We request adding the following sentence to the end of the paragraph: “In addition, many
State Reporting of the proposed project’s sources of GHG emissions are not directly subject to CARB’s
Regulations Requirements reporting program.”
69. 411.2.2 4.11-9 Market-Based | The Draft EIR/EIS contains an imprecise discussion of the applicability of cap-and- | We request adding the following sentence to the end of the paragraph: “In addition, many
State “Cap-and- trade program. of the proposed project’s sources of GHG emissions are not directly subject to the cap-
Regulations Trade” and-trade program.”
Compliance
Mechanism
70. 41143 4.11-14 First paragraph | The last sentence of the paragraph does not flow well from the prior sentence. Suggest revising sentence to read: “While thisparticular the 10,000 metric tons CO2e per
Evaluation of year significance threshold is not used, indirect emissions associated with electricity
GHG Emissions consumption are calculated and impacts are fully assessed in this chapter.”
71. 4115 4.11-17 Bottom of page | The Draft EIR/EIS incorrectly states: “As of July 2016, state policymakers have We suggest replacing this sentence with the following: *“Senate Bill 350 was signed by
Operational not enacted this RPS program expansion into law.” Governor Brown on October 7, 2015, codifying the 50% RPS.”
Emissions

4.12. Noise and Vibration

72. 4.12.6 4.12-34 Mitigation The last sentence of Mitigation Measure 4.12-1d states that “Barrier blankets are Recommend clarifying whether blankets meeting this rating will be required.
Direct and Measure 4.12- | available with a sound transmission class rating of 32, providing 16 to 40 dBA of
Indirect Effects 1d sound transmission loss, depending on the frequency of the noise source (ENC,
of the Proposed 2014).” It is not clear whether blankets meeting this rating are required.
Project
4.13. Public Services and Utilities
73. 4.13.2.2 4.13-7 California The first paragraph states that a preliminary assessment of MPWSP consistency As written, it is unclear what “here” refers to. Consider adding a reference to particular
State Coastal Act | with Coastal Act priorities concerning designing and limiting new or expanded section in which these priorities are discussed, or if discussed in the subsequent
Regulations public works facilities such that they are protective of costal resources “is provided | paragraphs of Section 4.13.2.2, consider changing “here” to “below.” If “here” refers to
here.” the entire EIR, consider changing “here” to “in this EIR/EIS.”
74. 4.135.1 4.13-17 Consistency | Typo of “L-U6.1.” Revise to “LU-6.1.”
Construction with
Impacts Regulatory
Requirements
75. 4135.1 4.13-18 Mitigation Typo. MM 4.13-1c provides: “Construction managers shall hold regular tailgate Remove em-dash at the end of the sentence.

Construction

Measure 4.13-

meetings with construction staff on days when work near high-priority utilities will
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4 Section Name Page # Table # Issue Suggested Resolution
Impacts 1c occur to review all safety measures regarding such excavations, including measures
identified in the Mitigation Monitoring and Reporting Program and in construction
specifications—.”
76. 4.135.1 4.13-18 Mitigation MM 4.13-1e states that “CalAm or its contractor(s) shall notify local fire We request that the phrase “close proximity” be made more specific so that it provides an
Construction Measure 4.13- | departments in advance of any time work that is to be performed in close proximity | objective standard/distance.
Impacts le to a gas utility line, or any time damage to a gas utility line results in a leak or In addition, please revise sentence as follows:
zgggtec:[’ed leak, or whenever damage to any utility results in a threat to public “CalAm or its contractor(s) shall netifyy meet with local fire departments in advance of
Y any-time commencing work that is to be performed in close proximity to a gas utility line
to establish a protocol and procedures for notification of work occurring near gas
utility lines and a list of emergency contacts, and to provide the local fire department
with a copy of the Emergency Response Plan required by Mitigation Measure 4.13-
4.14. Aesthetic Resources
77. 414.3.2 4.14-22 California The Draft EIR/EIS states that the operation of the project would be potentially While Table 4.14-2 does include some LCP policies, if there is no desire to include actual
State Coastal Act inconsistent with Coastal Act policies re: scenic resource protection. Table 4.14-2, | policy sections of the Coastal Act, we suggest modifying the language on p. 4.7-22 to
Regulations which contains a comparison of plans, policies, and goals against the project, does clarify that the policies in the table are LCP policies re: scenic resource protection that
not include Coastal Act policies. implement the Coastal Act.
78. 4146.1 4.14-29 Subsurface The Draft EIR/EIS states, “Construction of the remaining subsurface slant wells in | Clarify that construction timing is subject to mitigation measures governing terrestrial bio
Construction Slant Wells — | the CEMEX active mining area would take approximately 15 months to complete, impacts.
Impacts Second and could take place anytime throughout the overall 24-month construction duration
Paragraph for the proposed project.” However, this sentence does not take into account the
durational limitations on slant well construction due to restrictions in the terrestrial
bio mitigation measures.
4.18. Energy Conservation
79. 418.2.2 4.18-6 State of The Draft EIR/EIS only discusses the 2013 Integrated Energy Policy Report Update language to address 2015 IEPR and 2016 IEPR Update.
State California (IEPR). The 2015 IEPR was adopted 2/10/2016 and the 2016 IEPR Update is
Regulations Integrated scheduled to be considered for adoption at the CEC’s 2/15/2017 meeting.
Energy Policy
4.19. Population and Housing
80. 4.19.1.2 4.19-3 2" on page In the second sentence, the Draft EIR/EIS states that “the county” lost about 1,500 | The language should be clarified (appears to be Monterey County based on context).
Employment jobs, but does not specify which county.
81. 4.19.5 4.19-5 Header Inconsistency noted: the header of section 4.19.5 includes “Indirect Effects,” but Address inconsistency.
Direct and section 4.19.3 states that indirect impacts are analyzed in the Growth Inducement

Indirect Effects

of Proposed

chapter.

CalAm-78

CalAm-79
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Technical Comments on Draft Environmental Impact Report/Environmental Impact Statement EXHIBIT 1 TO CAL-AM’S SUBMITTAL TO CPUC/MBNMS, DRAFT EIR/EIS, DATED 03/29/17

Comment Paragraph or

5. Alternatives Screening and Analysis

83. 5.35 5.3-27 First paragraph | The Draft EIR/EIS assumes that a minimum of 10 acres is needed to accommodate | Recommend providing additional information in comment letter to explain why an
Desalination desalination plant facilities, but does not explain why this minimum acreage is used. | alternative site must be at least 10 acres.
Plan Site
Options
Screening
Results
84. 54.2.4 5.4-11 Second The sentence that reads “The GWR Project, when constructed, would provide 3,500 | This should read “The GWR Project, when constructed, would provide 3,500 afy of
Ability to Meet paragraph of potable supply for the CalAm service area” contains a typo. potable supply for the CalAm service area.”
Project
Obijectives
85. 5.4 5.4-53 Table 5.4-9 Number of well sites needs to be corrected. We request the following clarifications to the text:
Description of Alternative 5A e Seven slant wells located the CEMEX site, extending offshore beneath Monterey
Alternatives Facilities Bay (the conversion of an existing test slant well into a permanent well plus six
Evaluated in Subsurface new wells at four five new well sites) into MBNMS, with four to five wells
Detail Slant Wells operating under normal operating conditions but all wells could under certain
operating conditions at any given time and two wells maintained on standby.

e The slant wells would be grouped into five six wells: four five sites with one well
each and one site with three two wells. Each well would have a wellhead vault,
and abeveground mechanical piping vault (meter, valves, and gauges); each well
would have one electrical eentrel-cabinet enclosure, and one pump-to-waste
vaut basin (same as proposed project).

86. 54 5.4-53 Table 5.4-9 Minor clarifications required We request the following clarifications to the text:
Description of Altl‘:emfilt_'t‘_’e 5A e 2.7 mile longs versus 2.2 miles long in Table 3.1. Verify.
i acilities .
Alternatives i e ADD: “Two (2) hydraulic surge tanks would be located near the collector
Evaluated in Source Water pipe/Source Water Pipeline connection point, south of the CEMEX access road
Detail Pipeline and inland of the dunes.”
87. 54.7.1 5.4-54 Table 5.4-9; | The current design does not include a “Clearwell Pump Station.” Consider the following changes:
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4 Section Name Page # Table # Issue Suggested Resolution
1 cont.
4.20. Socioeconomics and Environmental Justice
82. 4.20.2.3 4.20-12 Settlement The first paragraph of section states that “[u]nder this agreement, CCSD will Consider defining CCSD. Also, is the title of subsection should read “Desalination
Local Agreement on | purchase water at a discounted cost pursuant to Item 4, Payment Provisions.” Plant,” not “Desalination Plan”
Regulations MPWSP CalAm-80
Desalination
Plan Return
Water
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Monterey Peninsula Water Supply Project
Technical Comments on Draft Environmental Impact Report/Environmental Impact Statement

EXHIBIT 1 TO CAL-AM’S SUBMITTAL TO CPUC/MBNMS, DRAFT EIR/EIS, DATED 03/29/17

Comment . Paragraph or .
4 Section Name Page # Table # Issue Suggested Resolution
Overview — Row 6, Column 1: Change “Clearwells (Water Storage Tanks) and Clearwell Pump Station” to
Description of Columns 1 and “Treated Water Storage Tanks”
the Reduced 2 Column 2: Delete “6.4 mgd capacity, 120-horsepower pump”
Project
88. 54.7.1 5.4-54 Table 5.4-9; Descriptions of the treated water pumps for the 6.4 mgd plant need to be clarified. Consider the following changes:
Overview — Row 7, Column 1: Change “Desalinated Water Pump Station” to “Desalinated Water Pumps”
Description of Columns 1 and
the Reduced 2 _ 9y : N
Proiect Column 2, Bullet 1: Change “6.4 mgd capacity, 800-horsepower pump . . .” to “Two 3.2
| mgd capacity, 400-horsepower pumps and two 1.6 mgd capacity, 200-horsepower
pumps”
Column 2, Bullet 2: Change “1.4 mgd capacity, 20-horsepower pump ...” to “Two 1.4
mgd capacity, 10-horsepower pumps ...”
89. 5555 5.5-116 to Mitigation The Draft EIR/EIS includes mitigation measures that apply only to certain Suggest clarifying that these measures do not apply to the proposed project or any
Direct and 5.5-117 Measure ALT | alternatives. For example, Mitigation Measure ALT 2-Marine-1: Marine ultimately-approved project that does not include an open-water intake.
Indirect Effects 2-Marine-1: | Construction Measures, only applies to alternatives with open-water intakes.
of Project Marine
Alternative 2 — Construction
Open-Water Measures
Intake at Moss
Landing
90. 5555 5.5-119 Mitigation The Draft EIR/EIS includes mitigation measures that apply only to certain Suggest clarifying that these measures do not apply to the proposed project or any
Direct and Measure ALT | alternatives. For example, Mitigation Measure ALT 2-Marine-2: Minimization of | ultimately-approved project that does not include an open-water intake.
Indirect Effects 2-Marine-2: | and Mitigation for Loss of Marine Life and Habitat, only applies to alternatives
of Project Minimization | with open-water intakes.
Alternative 2 - _ofand
Intake at Moss Loss of Marine
Habitat
91. 5.5.6.5 Direct 5.5-144 Last paragraph | There appears to be a missing word in the sentence: “Construction of the May need to be revised to say: “Construction of the Alternative 2 intake would not have
and Indirect Alternative 2 intake would have the potential for indirect impacts on sensitive the potential for indirect impacts on sensitive habitats, as none are located adjacent to
Effects of habitats, as none are located adjacent to sites where construction of the intake sites where construction of the intake would occur.
Project would occur.”
Alternative 2 —
Open-Water
Intake at Moss
Landing
92. 5.5.12.6 Direct 5.5-250 to Mitigation The Draft EIR/EIS includes mitigation measures that apply only to certain Suggest clarifying that this measure does not apply to the proposed project.
and Indirect 5.5-251 Measure ALT | alternatives. For example, Mitigation Measure ALT 3-NO: Operational
Effects of 3-NO: Performance Noise Standard for Data Center Generators, only applies to
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Monterey Peninsula Water Supply Project
Technical Comments on Draft Environmental Impact Report/Environmental Impact Statement

EXHIBIT 1 TO CAL-AM’S SUBMITTAL TO CPUC/MBNMS, DRAFT EIR/EIS, DATED 03/29/17

Comment . Paragraph or .
4 Section Name Page # Table # Issue Suggested Resolution
Alternative 3 - Operational Alternative 3.
the Monterey Performance
Bay Regional Noise Standard
Water Project for Data Center
Generators
93. 5.5.12.7 Direct 5.5-253 to Mitigation The Draft EIR/EIS includes mitigation measures that apply only to certain Suggest clarifying that this measure does not apply to the proposed project.
and Indirect 5.5-254 Measure ALT | alternatives. For example, Mitigation Measure ALT 4-NO: Operational
Effects of 4-NO: Performance Noise Standard for Desalination Facilities and Pump Station, only
Alternative 4 - Operational applies to Alternative 4.
the Peoples’ Performance
Moss Landing Noise Standard
Water for
Desalination Desalination
Project Facilities and
Pump Station
94, 5.5.15.4 Direct 5.5-298 Mitigation The Draft EIR/EIS includes mitigation measures that apply only to certain Suggest clarifying that this measure does not apply to the proposed project.
and Indirect Measure ALT | alternatives. For example, Mitigation Measure ALT 1-CULT (Conduct Subsurface
Effects of 1-CULT Investigation), only applies to Alternatives 1, 2, 3, and 4.
Alternative 1 - (Conduct
Slant Wells at Subsurface
Potrero Road Investigation)
Appendix G2
95. Appendix G2 Title Page The word “Trussel” is misspelled in the title of Appendix G2. The title should read:
“Trussell Technologies Inc. Technical Memorandum, Response to CalAm MPWSP
DEIR”
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From: lan Crooks [mailto:lan.Crooks@amwater.com]
Sent: Tuesday, March 13, 2018 2:58 PM

To: Eric Zigas <EZigas@esassoc.com>

Subject: APM

Eric —

CalAm submits the attached revised Applicant Proposed Measure 4.4-3 for inclusion in the Final
EIR/EIS. Also attached is a redline comparing the revised measure to the version included in the Draft | CalAm-94
EIR/EIS.

Please let me know if you have any questions.

lan C. Crooks

Vice President, Engineering
California American Water
Hawaii American Water
916-568-4296 (O)
831-236-7014 (M)

This email and any files transmitted with it are confidential and intended solely for the use of the individual or entity to whom they are addressed. If you have received
this email in error, please notify the sender. Please note that any views or opinions presented in this email are solely those of the author and do not necessarily represent
those of American Water Works Company Inc. or its affiliates. The recipient should check this email and any attachments for the presence of viruses. American Water
accepts no liability for any damages caused by any virus transmitted by this email. American Water Works Company Inc., 1025 Laurel Oak Road, Voorhees, NJ 08043
www.amwater.com
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Applicant Proposed Measure 4.4-3: Groundwater Monitoring and Avoidance of Well
Damage.

Prior to the start of MPWSP slant well construction, CalAm, working with MCWRA,
shall develop a groundwater monitoring and reporting program (the “Program”) to the
satisfaction of MCWRA. All costs of Program development and implementation shall be
borne by CalAm either directly or through funding of MCWRA’s staff, consultants and
Program activities. The Program shall augment the MCWRA’s existing regional groundwater
monitoring network to focus on the area that could be affected by the proposed slant wells.
The geographic area of the Program shall be within the model domain of the North Marina
Groundwater Model, also referred to as NMGWM?¢ and include the Dune Sand Aquifer, the
180-Foot Aquifer, the 400-Foot Aquifer and the Deeper Aquifer (i.e., the 900-Foot Aquifer) of
the Salinas Valley Groundwater Basin (the “Monitoring Area”). The purpose of the Program is
to ensure that owners of existing public or private groundwater supply wells within the
Monitoring Area on the date the MPWSP commences slant well pumping (“Active Supply
Wells™) suffer no harm as a result of MPWSP slant well pumping. The elements of the
Program proposed under this measure are described below.

1. A network of monitoring wells has been completed on and near the CEMEX
property as part of the CalAm test slant well project. These well clusters monitor
water elevation and quality at various depth intervals within the Dune Sand
Aquifer, the 180-Foot Aquifer, and the 400-Foot Aquifer and shall be included in
the Program's monitoring network. These existing monitoring wells are subject to
relocation, replacement, or substitution by new or other monitoring wells
developed as part of the Program as determined by MCWRA.

2. Inaddition, using information from the Groundwater Extraction Management
System (GEMS) maintained by MCWRA and from the State Water Resources
Control Board’s Division of Drinking Water, CalAm, in coordination with
MCWRA, shall identify Active Supply Wells in the Monitoring Area and offer to
owners of identified Active Supply Wells the opportunity to participate in the
Program for groundwater elevation and water quality monitoring. The owners of
Active Supply Wells in the Monitoring Area will receive at least 60 days’ notice
(via email, if available, and via certified mail) of the opportunity to participate in
the Program, and may elect in writing to participate in the Program as to their
Active Supply Wells (“Participating Active Supply Wells”). This opt-in process
must occur sufficiently in advance of MPWSP slant well pumping so that
information on pre-MPWSP conditions can be obtained for each Participating
Active Supply Well. Prior to the start of MPWSP slant well pumping, an
independent California-certified hydrogeologist retained and directed by MCWRA
(the “Hydrogeologist™) shall evaluate the conditions and characteristics (e.g., well
depth, well screen interval, pump depth and condition, flow rates, and drawdown)
of each Participating Active Supply Well to develop pre-pumping data for each
well. Water elevation and quality monitoring pursuant to the Program shall begin

1
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following initial groundwater well assessment, and shall continue at intervals
specified in the Program (e.g., more frequently at the beginning of MPWSP slant
well pumping and less often after stabilization of groundwater levels) until the well
owner ceases pumping from the monitored well, or until the well owner agrees that
monitoring is no longer required.

Prior to the start of MPWSP slant well pumping, CalAm and MCWRA shall review
the current (as updated if needed) inventory of monitoring wells within the
Monitoring Area, and identify locations within the Monitoring Area lacking
monitoring coverage and that warrant monitoring in order to evaluate potential
effects on Participating Active Supply Wells from MPWSP slant well pumping.
Based upon that review, MCWRA may require that CalAm fund the installation of
new monitoring wells in the Monitoring Area to be installed before MPWSP slant
well pumping begins. The number of new monitoring well sites in the Monitoring
Area and the location of those new monitoring well sites shall be determined by
MCWRA. The area of groundwater monitoring under the Program may be
extended outside of the Monitoring Area if warranted to evaluate potential MPWSP
slant well pumping effects on Participating Active Supply Wells and recommended
by the Hydrogeologist.

The groundwater data developed through the Program shall be collected by or
provided to MCWRA at intervals identified in the Program, but in no event longer
than 45 days from such data being obtained, to evaluate whether MPWSP slant
well pumping is causing consistent and measurable drawdown of local
groundwater levels that is distinguishable from seasonal or multi-year groundwater
level fluctuations. In the event that MCWRA identifies a consistent and
measurable drawdown in groundwater levels and determines that such drawdown
is potentially attributable to MPWSP slant well pumping and independent of
seasonal or multi-year groundwater level fluctuations or any regional trends, the
Hydrogeologist shall then determine if the observed degree of drawdown would
damage or otherwise adversely affect any existing Participating Active Supply
Wells. Adverse effects from lowered groundwater levels in Participating Active
Supply Wells may include water elevation acute and long-term declines that draw
water below pump intakes, causing cavitation due to exposure of the well screen,
reduced well yields and pumping rates, increased energy costs to power the well, or
changes in groundwater quality indicating that MPWSP slant well pumping is
drawing lower quality water toward the well. Active Supply Wells that are not
Participating Active Supply Wells will be considered for a determination by the
Hydrogeologist of potential damage or adverse effects reasonably attributable to
MPWSP slant well pumping (as described above) if substantial, credible
evidence is submitted by the owners of such Active Supply Wells concerning
damage or adverse effects at such wells, and such effects are verified by CalAm
and the Hydrogeologist.
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5. If the Hydrogeologist determines that a Participating Active Supply Well or an
Active Supply Well that Cal-Am and the Hydrogeologist have verified for damage
or adverse effects pursuant to Section 4 above has been damaged or otherwise
negatively affected by MPWSP slant well pumping, CalAm and the Hydrogeologist
shall coordinate with the well owner to develop and implement a mutually agreed
upon course of action. Such course of action may include but not be limited to
repairing or deepening the existing well, restoring groundwater yield by improving
well efficiency, facilitating an interim or long-term replacement of water supply,
constructing a new well, or compensating the owner for increased pumping costs.
Any interim or long-term replacement water supply shall be of the same or better
quality (i.e., potable or non-potable) and predicted quantity as the existing supply
of the Active Supply Well and shall be suitable for the purposes served by the
existing Active Supply Well. Before CalAm undertakes any course of action to
remedy the MPWSP slant well pumping effects on an Active Supply Well, the
Hydrogeologist shall authorize such action and provide notice of such action to
MCWRA.
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Applicant Proposed Measure 4.4-3: Groundwater Monitoring and Avoidance of Well
Damage.

Prior to the start of MPWSP slant well construction, the-projectapplicantCalAm,
working with the-MCWRA, shall fund-and-develop a groundwater monitoring and reporting

program that-expands-the-current(the “Program™) to the satisfaction of MCWRA. All
costs of Program development and implementation shall be borne by CalAm either
directly or through funding of MCWRA'’s staff, consultants and Program activities. The
Program shall augment the MCWRA’S existing regional groundwater monitoring network

the Program shall be within the model domaln of the North Marlna Groundwater Model,
also referred to as NMGWM?°*6 and include the Dune Sand Aquifer-and, the 180-FFEFoot

Agwfen the 400-Foot AqU|fer and Wrthmjat—leasteenemleeutsrdeeﬁthaprearetedradﬂas
theMRWSIlHWG he Deeger Agwfer gl e., the 900 Foot Agwfer) of the Sallnas Valle;g

Groundwater Basin (the “Monitoring Area’). The purpose of the Program is to ensure

that owners of existing public or private groundwater supply wells within the Monitoring
Ar n th te the MPWSP commen lant well pumping (““Activ lv Wells”

suffer no harm as a result of MPWSP slant well pumping. The elements of the

grouhdwater-monttoringpregramProgram proposed under this measure are described

below.

1. =Seven-clustersA network of monitoring wells wererecenthyhas been completed

on and near the CEMEX property_as part of the CalAm test slant well project.

These well clusters monitor water elevation and gquality at various depthsdepth
intervals within the Dune Sand Aquifer, the 180-Foot Aquifer, and the 400-Foot

Aquifer and shall be included in the Program’s monitoring network._These

existing monitoring wells are subject to relocation, replacement, or
titution new or other monitoring well vel rt of th

Program as determined by MCWRA.
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2.

3.

[~

In addition, using information from the Groundwater Extraction Management
EMS) maintain MCWRA and from the State Water R
Control Board’s Division of Drinking Water, CalAm, in coordination with
MCWRA, shall identify Active Supply Wells in the Monitoring Area and offer
to owners of identified Active Supply Wells the opportunity to participate in
the Program for groundwater elevation and water guality monitoring. The
owners of Active Supply Wells in the Monitoring Area will receive at least 60
days’ notice (via email, if available, and via certified mail) of the opportunity

to participate in the Program, and may elect in writing to participate in the
Program as to their Activ lv Wells (“Participating Activ I

Wells™). This opt-in process must occur sufficiently in advance of MPWSP

slant well pumping so that information on pre-MPWSP conditions can be
obtained for each Participating Active Supply Well. Prior to the start of
MPWSP slant well pumping, an independent California-certified

hydr logist retain nd direct MCWRA (the “Hydr logist”
shall evaluate the conditions and characteristics (e.g., well depth, well screen
interval, pump depth and condition, flow rates, and drawdown) of each
Participating Activ: ly Well t vel re-pumpin ta for each well.

Water elevation and quality monitoring pursuant to the Program shall begin

following initial groundwater well assessment, and shall continue at intervals
specified in the Program (e.qg., more frequently at the beginning of MPWSP

slant well pumping and less often after stabilization of aroundwater levels
ntil the well owner mping from the monitored well, or until the well

owner agrees that monitoring is no longer required.

Prior to the start of MPWSP slant well pumpin IAm and MCWRA shall

review the current (as updated if needed) inventory of monitoring wells within
the Monitoring Area, and identify locations within the Monitoring Area
lacking monitorin ver nd that warrant monitoring in order to eval
potential effects on Participating Active Supply Wells from MPWSP slant well
pumping. Based upon that review, MCWRA may require that CalAm fund
the installation of new monitoring wells in the Monitoring Area to be installed
before MPWSP slant well pumping begins. The number of new monitoring
well sites in the Monitoring Ar nd the location of those new monitorin
well sites shall be determined by MCWRA. The area of groundwater
monitoring under the Program may be extended outside of the Monitoring

if warranted to evaluat tential MPWSP slant well pumping effect:

Participating Active Supply Wells and recommended by the Hydrogeologist.

LUeingtheThe groundwater data developed through the veiuntawwei—i

rmhII I provi tMWRAtintrv

identified in the Program! but in no event longer than 45 days from such data
being obtained, to evaluate whether prejectMPWSP slant well pumping is
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causing aconsistent and measurable and-censistent-drawdown of local
groundwater levels in-rearby-weHs-that is distinguishable from seasonal or multi-
year groundwater level fluctuations. In the event that MCWRA identifies a
consistent and measurable drawdown is-identified,-CalAm-willin groundwater

levels and determines that such drawdown is potentially attributable to

MPWSP slant well pumping and independent of seasonal or multi-year
roundwater level fluctuations or any regional trends, the Hydr loqist

shall then determine if the observed degree of drawdown would damage or
otherwise adversely affect active-watersupphy-welsany existing Participating
Active Supply Wells. Adverse effects from lowered groundwater levels in
existing-active-groundwater-supphyrwelscanParticipating Active Supply Wells
may include eavitation26-due-to-exposure-of-the-wel-sereen;-water elevation
acute and long-term declines that draw water below pump intakes, causing
cavitation due to exposure of the well screen, reduced well yields and pumping
rates, andincreased energy costs to power the well, or changes in groundwater
quality indicating that prejectMPWSP slant well pumping is drawing lower
quality water toward the well. Adverse-effects-would-only-occurin-active-wells;
B Agtlvg Supply Wells that are not Participating
Active Supply Wells will be considered for mitigatien-a determination by the
Hydrogeologist of potential damage or adverse effects reasonably
attributable to MPWSP slant well pumping (as described above) if

substantial, credible evidence is submitted by the owners of such Active
lv Well rnin m r ffect h wells, an h

ffects are verlfled by CalAm and the H¥drogeologlst

5. If the Hydrogeologist determines that a Participating Active Supply Well or
n Activ ly Well that Cal-Am and the Hydr logist have verified for

damage or adverse effects pursuant to Section 4 above has been damaged or
otherwise negatively affected by MPWSP slant well pumping, CalAm and the
Hydr logist shall rdinate with the well owner t vel nd implement
a mutually agreed upon course of action. Such course of action may include
but not be limited to repairing or deepening the existing well, restoring
groundwater vield by improving well efficiency, facilitating an interim or
long-term replacement of water supply, constructing a new well, or

mpensating the owner for incr mpin ts. Any interim or
long-term replacement water supply shall be of the same or better qualit
otable or non-potable) and predicted guantity as the existing supply of the
Activ ly Well and shall itable for th r rv th

existing Active Supply Well. Before CalAm undertakes any course of action to
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remedy the MPWSP slant well pumping effects on an Active Supply Well, the
Hvdr loqist shall authoriz h action and provide noti f h action t

MCWRA.
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8.6.5 Carmel River Watershed Conservancy (CRWC)

Carmel River Watershed Conservancy Board of Directors:
PO Box 223833, Carmel, CA 93922 Michael Waxer, President

Paul Bruno, Vice President
Abbie Beane, Treasurer
Gabriela Alberola, Secretary
Lorin Letendre, Exec Dir
Catherine Stedman

Andy Magnasco

Vince Voegeli

Rafael Payan

February 27, 2017

CPUC/Monterey Bay National Marine Sanctuary
c/o Environmental Science Associates

550 Kearney Street, Suite 800

San Francisco, CA 94108

RE: Draft Environmental Impact Statement for the Monterey Peninsula Water Supply Project

The Carmel River Watershed Conservancy wishes to express its support for the Monterey T

Peninsula Water Supply Project and in particular the proposed desalination plant with
subsurface seawater intake system.

It is our strong belief that this Project is the most likely project that has been proposed that will
increase the in-stream flows in the Carmel River and improve the chances of recovery of the
South Central California Steelhead (a federally listed threatened species). Like any project,
there are obstacles that must be overcome (such as permits to be issued) and mitigations that
will be necessary, but the alternative proposed water supply project would also be required to
test subsurface intake wells and that would greatly delay that project, possibly beyond the
extension that has been granted by the SWRCB.

Our Conservancy conducted the first watershed-wide assessment of the Carmel River
Watershed in 2004-05 with a grant from the SWRCB, and developed the Watershed
Assessment and Action Plan from that project. That Action Plan was revised in 2007 and 2015,
and one of the highest-priority actions was “Support implementation of a water supply project
that minimizes the export of water from the Carmel River basin during the dry season that
causes a chronic reduction in flow and meets the goals of State Water Resources Control Board
Order 95/10.” In addition, the NOAA’s National Marine Fisheries Service has issued a South-
Central California Steelhead Recovery Plan (December 2013) that recommends as a “Critical
Recovery Action” for the Carmel River to “Develop and implement alternative off channel
water supply project to eliminate or decrease water extractions from the channel...” (page 7-

12). The Carmel River has been over-drafted for decades to supply the water needs of the \

501(C)3 Nonprofit Corporation Tax ID # 77-0548869
Webpage http://www.carmelriverwatershed.org
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Carmel River Watershed Conservancy Board of Directors:
PO Box 223833, Carmel, CA 93922 Michael Waxer, President

Paul Bruno, Vice President
Abbie Beane, Treasurer
Gabriela Alberola, Secretary
Lorin Letendre, Exec Dir
Catherine Stedman

Andy Magnasco

Vince Voegeli

Rafael Payan

Monterey Peninsula, and to eliminate such over-drafting an alternative water supply is
absolutely essential.

The Water Supply Project’s desalination plant is the only proposed project that is likely to
provide such an alternative water supply source in sufficient quantity to preclude further over-
drafting of the Carmel River and its acquifer and thereby restore high stream flows for much of
the year that are critical to the recovery of our steelhead populations. Supplemented by the
Aquifer Storage and Recovery (ASR) and the Pure Water Monterey Groundwater
Replenishment (GWR) projects, this proposed desalination plan would enable California
American Water to choose to take only its legal right of 3,376 acre feet of water annually from
the Carmel River and its acquifer. While the River might still dry up in portions during the dry
season and in drier water years, the amount of water flowing in the River will be substantially
higher than it is now during those times. That is our goal if we are to accomplish our mission to
restore the health and beauty of the Carmel River and watershed.

Sincerely,

Lorin Letendre
Executive Director

501(C)3 Nonprofit Corporation Tax ID # 77-0548869
Webpage http://www.carmelriverwatershed.org
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March 29, 2017
Page 7

(DEIR/EIS pp. 4.4-71 to 4.4-72.) CalAm supports this conclusion by extrapolating results from A\
pumping the test slant well.

In September 2014, CalAm simulated test slant well pumping for eight months at 2,500 gpm and
determined that a drawdown of 1 foot at the dredge pond was attributable to pumping at the test
well. Based on the measured results and localized model, the DEIR/EIS concludes that “there is
a possibility that additional drawdown would occur” during the Project’s operation of 10 slant
wells. (DEIR/EIS, p. 4.4-71.) The DEIR/EIS reaches this conclusion based on the localized
CEMEX model, which is intended to simulate “the response of the Dune Sand Aquifer in its
second, third, and fourth vertical layers.” (/bid.) Thus, the DEIR/EIS still appears to assume that
the depth of CEMEX’s dredge pond corresponds to the second and third layers. (/bid.) However,
during Hydrogeology Working Group sessions, suggestions were made that the dredge pond is
more appropriately assigned to the first layer (Ocean Floor), which suggestion is reflected in
Table 3.1 of Appendix E-2. (DEIR/EIS, Appendix E-2, p. 15.) However, it does not appear that
the updated 2016 model was incorporated in the analysis of drawdown impacts to CEMEX’s
dredge pond, or that the first layer is modeled at all. (DEIR/EIS pp. 4.4-71 to 4.4-72.)

The modeling cited in the DEIR/EIS focuses on the aquifer response, rather than providing any CEMEX-15
localized models of the dredge pond response. As a result, the DEIR/EIS fails to identify or cont.
analyze estimated drawdown at the dredge pond during operation of all 10 slant wells. Rather,
the DEIR/EIS concludes that tidal fluctuations in the dredge pond water levels of up to eight feet
per year, along with recharge, would mask any drawdown impacts associated with operating the
Project. (DEIR/EIS pp. 4.4-71 to 4.4-72.) This conclusion does not appear to be consistent with
the DEIR/EIS or physical conditions on CEMEX s site. For example, aquifer drawdown in the
area of the slant wells could reach 10 to 20 feet or more, as shown in Figure 4.4-13, but no
similar estimates are provided for drawdown at the dredge pond. In addition, tidal fluctuations in
the dredge pond are not eight feet, which actually represents the maximum amplitude of the open
ocean tide.

The DEIR/EIS asserts that data collection from a water-level transducer indicated that “the water
level in the dredge pond was not being influenced by the pumping of the test slant well.”
(DEIR/EIS p. 4.4-71.) This statement is inconsistent with the prior statement in the DEIR/EIS
that test slant well pumping resulted in a one-foot drawdown in the dredge pond. (/bid.)
Discrepancies such as these call into question the DEIR/EIS’s current analysis and reliance on
aquifer modeling of drawdown impacts to estimate potential impacts to CEMEX’s dredge pond.

The DEIR/EIS cumulative impacts analysis also concludes that the Project will not result in
significant adverse cumulative impacts. However, the DEIR/EIS notes that groundwater
pumping from this Project and a potential MCWD desalination plant could cause “some degree
of well interference and increased drawdown.” (DEIR/EIS p. 4.4-90.) Localized impacts to
CEMEX’s well and dredge pond are not modeled or analyzed. Thus, it’s unclear how the v

(00028949:6 )
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8.6.7 Citizens for Just Water (CJW)

Citizens for Just Water

March 20, 2017

Mary Jo Borak, CEQA Lead CPUC/MBNMS

California Public Utilities Commission c/o Environmental Science Associates
c/o Environmental Science Associates 550 Kearney Street Suite 800

550 Kearney Street Suite 800 San Francisco CA 94108

San Francisco CA 94108 E-mail to mpwsp-eir@eassoc.com

Karen Grimmer, NEPA Lead

Monterey Bay National Marine Sanctuary
99 Pacific Avenue Building 455a
Monterey CA 93940

Re:  Draft Environmental Impact Report/Environmental Impact Statement
Monterey Peninsula Water Supply Project

Dear Ms. Borak and Ms. Grimmer:

Citizens for Just Water is a citizens group on the Monterey Peninsula and an identified party by
the CPUC in this matter. Just Water provides the following written comments regarding the
Draft Environmental Impact Report/Environmental Impact Statement (hereinafter DEIR/EIS)
issued in January 2017 for the above-referenced California American Water Company (CalAM)
project. Just Water respectfully requests these comments be made part of the administrative
record for all state and federal proceedings relating to this project.

CALAM HAS NO WATER RIGHTS IN THE SALINAS VALLEY GROUNDWATER
BASIN AND HAS NO VIABLE LEGAL CLAIM TO ACQUIRE RIGHTS

CalAM erroneously represents that the MPSWP is “designed to take supply water from the ocean
via underground slant wells that draw water from the earth underneath the ocean” (DEIR/EIS p.
2-30). The proponent’s statement that the source water is from “the submerged lands of the
Monterey Bay National Marine Sanctuary” is a flagrant misrepresentation (DEIR/EIS p. 3-15),
but necessary to the assertion that it is pumping seawater, and that no water right is needed for
seawater extraction (See 2-37).

The brackish water of the SVGB is the intended water source for the project—not the ocean.
This is even more obvious as “the slant well clusters were moved farther inland” to address the

issue of coastal erosion (DEIR/EIS p. ES-16).

The DEIR/EIS makes clear the Project will extract and export groundwater from the Salinas
Valley Groundwater Basin and specifically the 180" aquifer—not the ocean. In fact, all
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Comments on Draft Environmental Impact Report/Environmental Impact Statement
Monterey Peninsula Water Supply Project
March 20, 2017

subsurface slant well pumping by the MPWSP will be from the 180" aquifer of the SVGB.
CalAM has no overlying rights, no prescriptive rights, and no appropriative rights to
groundwater in the SVGB (see DEIR/EIS 2-30 to 2-31). The Project seeks certification of its
DEIR/EIS on an unsupported assertion that there “is a sufficient degree of likelihood” that
CalAM will have the necessary water rights (see DEIR/EIS 2-30). The absurdity of Project
approvals under these circumstances is obvious.

The SVGB is already critically overdrafted. There is no surplus water. Thus, CalAM will not
be able to perfect water rights in the basin.

The overdraft has contributed to the eastward (inland) intrusion of seawater in both the 180" and
the 400" aquifers for at least 70 years. Since the planning for the Project commenced, there has
been new intervening legislation on groundwater management. In September 2014, the State of
California passed the Sustainable Groundwater Management Act (SGMA) and the Department
of Water Resources designated the 180'/400' subbasin of the Salinas Valley Groundwater Basin
as among 21 basins that are “critically overdrafted” in California. SGMA directs
restoration of these basins as a top priority.

According to this first-ever regulatory legislation enacted by the state as to groundwater, local
governments are to manage groundwater supplies, including the adoption of a “groundwater
management plan.” The management plan is to maintain and maximize long-term reliability of
groundwater resources, prevent significant depletion of groundwater over the long term, and
prevent degradation of groundwater quality. The 180'/400' “critically overdrafted” subbasin of
SVGB is assigned by SGMA for immediate improvement. It is also the proposed site for this
Project, owing to the asserted degradation of its water quality. The DEIR/EIS fails to address
this conflict of interests.

In the DEIR/EIS, the proponent relies on its conclusion that water in the aquifer at the CEMEX
site is useless to those with rights to it. The SGMA directive to restore the SVGB sits in direct
contradiction to CalAM’s proclaimed ability to acquire water rights due to the brackish condition
of the aquifer. In this instance, the quality of the water is not determinative of rights to the
aquifer water.

The DEIR states (page 4-37),

The proposed project would not adversely affect groundwater
management in the Basin, because it would be extracting
groundwater that is not presently being used as a potable or an
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Comments on Draft Environmental Impact Report/Environmental Impact Statement
Monterey Peninsula Water Supply Project
March 20, 2017

irrigation supply. Rather, when considering seawater intrusion and
water surface elevations in the 400-Foot Aquifer, the proposed
project may have a positive contribution to the sustainable
management of groundwater.

This is untrue. SVGB users continue to pump from the 180" and the 400" aquifers. The aquifer
water has beneficial uses to those with water rights, including MCWD. With the development
and implementation of the required groundwater sustainability plan, that pumping will continue
and foreseeably increase.

Secondly, the assertion that the Project may have a positive contribution to the sustainable
management of groundwater is unsubstantiated in the DEIR/EIS and is included simply as a
gratuitous statement. A self-serving, unsupported claim needs to be deleted from the document.

The DEIR/EIS is silent as to a basis in the law for the acquisition of water rights in the Basin.
Rather, the allegation of an ability to acquire legal rights to water in the near future is premised
upon proponent’s self-serving assertions in a convoluted narrative in the DEIR/EIS. The
DEIR/EIS does little more than dismiss the project opponents’ concerns about CalAM’s lack of
rights to source water in the SVGB. Although the writers of the DEIR/EIS attempt to obfuscate
this legal issue, CalAM has failed consistently to make a credible legal argument for the
acquisition of any rights to pump from the SVGB. CalAM has had years to try, and had it the
ability to do so under California law, it would have. The extraordinary expenditure of ratepayer
funds on this Project without water rights is egregious. The CPUC should not allow CalAM to
continue expending additional funds on a Project without water rights. There are alternatives
available for CalAM to develop its Project with legally acquired source water.

The CPUC is not the arbiter of whether CalAM possesses water rights for the project, and
nothing in the DEIR/EIS should be construed as the CPUC’s opinion regarding such rights (see
Chapter 2.6). The Project should not move forward. All approvals, including certification of
the DEIR/EIS should be stopped immediately. The project is not feasible without water rights
(see Chapter 2.6).

THE EXPORT OF WATER TO THE CAL AM SERVICE AREA IS PROHIBITED BY
CALIFORNIA LAW.

As clearly shown in Appendix E-2, all Project wells are, in fact, in the 180" layer of the
aquifer. The slant design does not achieve the objective of ocean intake.
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March 20, 2017

Monterey County Water Resources Agency Act provides:

The Legislature finds and determines that the agency is developing a project which will
establish a substantial balance between extraction and recharge within the Salinas River
Groundwater Basin. For the purpose of preserving that balance, no groundwater from
that basin may be exported for any use outside the basin, except that use of water
from the basin on any part of Fort Ord shall not be deemed such an export. If any
export of water from the basin is attempted, the agency may obtain from the superior
court, and the court shall grant, injunctive relief prohibiting that exportation of
groundwater. [Emphasis added.]

Basin groundwater may not be exported for use outside the Basin for any purpose. This
prohibition is certainly applicable both to the selling and the arrogation of Basin water.

In support of its arrogation of Basin water, CalAM asks the CPUC to accept a distinction
between “brackish/ unusable” water (pumped from their slant wells) versus potable, fresh water.
In the section 2.6.2 (Pg. 127), CalAM accurately states brackish water is “a combination of
ocean water and water that originated from the inland aquifers of the Basin”. Whether
drawing water from the aquifer inland from the mean high tide or seaward of mean high tide, the
source water is from the same aquifer at the Project’s CEMEX location. However, CalAM
continues to focus exclusively on the “unusable” aspect of brackish water and not on the
association of brackish water with fresh water aquifers. This distinction between brackish water
as completely different from fresh water is intentionally promoted to support the false claim that
“fresh water is not withdrawn by the project”. Contrary to CalAM’s position, water quality is
not determinative of the right to export. The prohibition against exportation of water
under the Agency Act is applicable to any and all water extracted from the Basin.

CalAM has neither the right to pump water from the SVGB, nor the right to export Basin water
to sell in its service area to customers. Conversely, MCWD has no right to take water from the
Carmel River or the Seaside Basin, which CalAM does. MCWD may not take source water
protected for other public and private water agencies defined by law regardless of need.
Reciprocity of enforcement of these legislative protections is critical throughout the State of
California. It is not within the authority of the CPUC to make exceptions, or ignore the law.
Changes to state legislation is the only means to remove the prohibition for the export of SVGB
water.

The Project proposes to return to the SVGB a small fraction of the water extracted and exported.
[DEIR/DEIS 2-22 to 2-23] The Project proponent erroneously assumes it is required to
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March 20, 2017

return only that percentage of water it characterizes as “fresh water” to the Basin.
CalAM’s plan to return the “fresh water” to Castroville Seawater Intrusion Project Distribution
Systems [DEIR/EIS 1-12] does not ameliorate the Agency Act prohibition to exporting water.
The majority of the water will be exported to the CalAM customers on the Monterey Peninsula,
matched by an approximate equal amount exported to the bay. The amount the project intends to
return is a very small percentage of the amount taken. The Project’s scheme of amelioration is
creative, but woefully inadequate to protect those harmed by an unlawful taking. The lack of
concern for the harm to MCWD ratepayers is spotlighted by the Project’s failure to consider
delivery (return) of the fresh water to the local purveyor from which it was taken — MCWD. This
fact is yet another example of the overall failing of the DEIR/EIS to identify the harm this
Project will wreak if sited at the CEMEX property.

If there is scientific evidence that water extracted from Marina and returned to Castroville
will “benefit” the water source of MCWD it is not set forth in the DEIR/EIS.

In Section 4.4.2.3 the proponent makes the following statement relative to the Agency Act:

The Agency Act further authorizes the MCWRA to commission
groundwater studies to determine whether any portion underlying
its territory is threatened with the loss of useable groundwater
supply and to adopt an ordinance prohibiting further extraction of
groundwater from an area and depth defined by the MCWRA.

The proposed CEMEX location is within the jurisdiction of the MCWRA and the Agency Act.
Not only does the Agency Act apply, but the MCWRA is empowered to prohibit further
extraction of groundwater at the CEMEX location. CalAM’s self-proclaimed exclusion of its
geographical location from the Act is without merit. The CPUC is without authority to make a
ruling as to whether the 180'/400' subbasin of the SVGB at the CEMEX property is beyond the
scope of the Agency Act and the authority of the MCWRA.

SVGB Users Have Been Assessed Millions of Dollars, Over Decades, for the Protection and T

Recharge of SVGB Aquifers

Monterey County Water Resources Agency levies assessments on water consumers within Zones
2 and 2A to fund its efforts to manage the quality and quantity of water within these zones.
Millions of dollars have been assessed and invested in projects intended to ensure the SVGB
provides a long-term, sustainable water supply for Basin users. CalAM has contributed nothing
to the protection of this groundwater resource. The foreseeable impact of the Project is adverse to

the investment made to date and counterproductive to continuing efforts supported by public tax \
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dollars. The Project’s end users (CalAM ratepayers) are not required to pay their fair share of
these taxes. Ratepayers within Zones 2 and 2A will bear the tax obligation for them. This is
harm.

CalAM Fails to Establish No Harm to Legal Users of SVGB

As clearly shown in Appendix E-2, all Project wells are, in fact, in the 180" layer of the aquifer,
regardless of slant design. The CalAM MPWSP mischaracterization of brackish water as
“unusable” water attempts to obfuscate that the slant wells are accessing the 180" aquifer, a
current source of regional water and a prospective source for additional users with the buildout
of former Fort Ord properties. MCWD has previously demonstrated its ability to restore brackish
water to potable with its own small desalinization plant (located within a %; mile of the Project’s
current test well).

With rights to the water and as a Groundwater Sustainability Agency under the Sustainable
Groundwater Act, MCWD is obligated to manage and improve water quality in the 180" aquifer.
As the 180" and 400" aquifers will be the source of an additional 5200 AFY to meet production
requirements, any increase in salinity and any reduction in available water in the Basin will be
harmful. The taking of water by CalAM’s project is harmful.

Concerns regarding an inadequate water supply for everyone with rights in the SVGB are not
new; nor were these concern precipitated by the siting of the Project at the CEMEX property.
But the Project’s location at CEMEX and the planned pumping of source water from SVGB have
elevated fears of an inadequate supply to a top priority.

It is well accepted by every agency, entity, and user that the SVGB is in overdraft—simply
stated, the demands on the Basin exceed its yield of potable water. Experts from many scientific
disciplines have reviewed the same materials and given opinions as to the ability of the Basin to
provide water for the our increasing needs over time. The Army knew it had water problems on
Fort Ord at least a decade before base closure. At page 86 of a study done by the Army Corps of
Engineers in 1986, entitled “Long-range Water Supply Development for Fort Ord, California,”
seawater intrusion is identified as the adverse outcome of increased pumping near the coast, and
is credited with fouling wells on the fort. Seawater contamination resulted in the Army’s drilling
of a new well field further inland. The ineffectiveness of this corrective measure as a long-term
solution is noted in the report. “The installation realizes that this is an interim measure and the
Army needs to eliminate the reliance on local groundwater for other than backup supplies.” The
recognition of a regional problem is made clear with the inclusion of this observation in the
1986 Army report, “Marina’s water problems are very similar.”
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The Army abandoned the installation without a new water project. Now in 2017, MCWD stands
in the shoes of the Army as the water purveyor for 28,000 acres of land. In place and instead of
13,500 soldiers and fewer than 4000 civilian workers on the base, the Fort Ord Reuse Plan
assumes growth to a population of 37,000 and the creation of 18,000 jobs. Thirty years later,
there is no new water project for those dependent upon the SVGB aquifers.

In 1993, the U.S. Army and Monterey County Water Resources Agency executed an agreement
setting forth how MCWD will take over water services for the 28,000 acres of land. Therein the
right to pump 6600 AFY is “transferred” and a pumping limit for the former fort property is
established. 6600 AFY was the highest volume ever pumped by the Army (in 1984)—not a
historical average. The agreement specifically states that the pumping of 6600 AFY is
permissible until a new water supply project becomes available. The Basin’s ability to provide
the source of 6600 AFY was unsupported and dubious in 1993.

Clearly, the demands of another water purveyor in the Basin is inadvisable at present. There is
no more water.

The reports issued over the last thirty years, including those whose data is represented in the
“Historic Seawater Intrusion Map[s]” for the 180" and 400" aquifers produced by the Monterey
County Water Resource Agency, affirm more pumping from the Basin is irresponsible, as the
threatened harm is irreversible. The DEIR/EIS do not provide sufficient scientific proof that an
alternative result will occur with a significant increase in pumping. Those dependent upon the
Basin for survival and livelihood need the CPUC to demand that CalAM meet the legal
requirement of proving “no harm.” The degree of review in the DEIR/EIS fails miserably to
establish that proof.

Any increased salinity in the Basin constitutes harm, as the cost of purification increases and
MCWD necessarily passes that added expense to its ratepayers. Any lowering of the water level
in the aquifer is harm, as the cost of extraction will increase and MCWD will necessarily pass the
added expense to its ratepayers. Any need for wells to be sited in more remote locations to avoid
conflict with the Project will necessitate higher costs for pipes and pumping—again, harm.

The ability of MCWD to rely on the SVGB to continue to provide water to its existing 30,000
ratepayers and deliver water to its reasonably foreseeable customer increase (to whom delivery
commitments have been made)—at reasonable rates—is questionable in 2017. The limitations
of the SVGB are presently undefined; there is simply a lack of information. This lack of
information precludes any finding that the Project will cause no harm.
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Representations and Omissions in the DEIR/EIS Are Misleading.

The footnote on page 1-11 of the DEIR/EIS states, “In November 2014 the City of Marina and
the California Coastal Commission completed their CEQA review.” This statement infers that
both the California Coastal Commission and the City of Marina approved some aspect of the
test-well project. This representation ignores City of Marina’s rejection of the permit for the test
slant well. The DEIR gives the impression that this is a non-controversial project. This is not
true. .

The April 2012 CalAM Application A.12-04-019 (CalAM, 2012) seeking CPUC approval to
build, own, and operate a desalination facility for water supply (the MPWSP) incorporates many
of the same elements previously analyzed in the Coastal Water Project EIR. What the DEIR/EIS
fails to identify, however, are the significant differences between the Coast Water Project EIR
and the MPWSP, all of which are critical to any proof of “no harm” to current users of the
SVGB. Namely, this Project is an invasion of a neighboring water jurisdiction without
invitation, without water rights, without compliance with state law and county ordinance, and
without regional benefits within the invaded jurisdiction. |

CalAM Fails to Utilize and Rely on Accepted Standards of Good Scientific Inquiry

CalAM has short-shrifted standard research protocol.

e CalAM Failed to Establish Meaningful Baseline Information as Required Before
Installing the Test Slant well

The DEIR states that “the EIR/EIS takes as its baseline the existing condition on or about
October 5, 2012” (Section 4.1.3). Protocol and common sense indicate that sampling one day’s
data as a baseline for a complex system with fluctuations as to season, tide, rainfall, etc., will not
yield a meaningful baseline for analysis. Without such a baseline, projections cannot be made
with confidence. The Hydrogeologic Working Group does not present or explain its baseline.
Without this information, there is no basis to evaluate impacts. The omission of this analysis is
reason to reject certification.

e Failure to Exploit Electrical-Resistivity Tomography Imaging
CalAM unreasonably rejects use of electrical-resistivity tomography (ERT) for mapping

seawater intrusion and the fragile hydrogeology of the SVGB. ERT is readily available, data
rich, non-intrusive, and low cost. ERT data can be expected to significantly reduce the degree of
uncertainty. Readily attainable imaging is especially critical in the high-risk context of water.

CalAM’s failure to use ERT amounts to gross negligence in today’s technological environment. \
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The proponents of the project knew of the availability of this technology and the value it
would add to the preparation of the DEIR/EIS for the Project in 2014. A degree of certainty
as to the predicted outcomes is necessary for any CEQA review and for the determination that no
harm will result if the Project is approved. The degree of uncertainty in predicted outcomes
would be greatly reduced with use of ERT mapping of seawater intrusion and the fragile
hydrogeology of the SVGB at the CEMEX property and surrounding area. The DEIR/EIS is
silent as to any degree of uncertainty in its predicted outcomes.

The DEIR/EIS warns the siting of the intake wells is critical to preventing increased seawater
intrusion and further harm to the aquifer. The following cautionary statement is found in
Subsurface Intakes, Appendices 11-3.

In general, source water derived from subsurface intakes requires
significantly less filtration when compared to raw seawater (SGD,
1992). However, if not appropriately sited, subsurface intakes
can adversely affect coastal aquifers and increase the risk of
saltwater intrusion in freshwater aquifers (CCC, 2004).
[Emphasis added.]

Better knowledge of the hydrogeology of the SVGB for placement of Project intakes in the
aquifer is a significant benefit ERT mapping would reveal.

A Stanford University research team under the leadership of Professor Rosemary Knight was
denied access to the location of the Project when it collected imaging of the Monterey Bay
coastline. Inclusion of the CEMEX property within the scope of the Stanford research was free,
and was readily understood to produce beneficial understanding of the aquifer where the Project
is intended. Use of the imaging at CEMEX in 2015 would also have added to the knowledge and
understanding of the SVGB aquifers, the interrelations between its shallow and deeper layers,
and the impacts of the test slant well.

CalAM’s failure to take advantage of available and affordable scientific study likely to produce
relevant data is inexcusable. It is a fair inference that denial of access at CEMEX in 2015 for
collection of relevant data was antagonistic to the standards for rigorous study of impacts when
preparing environmental impact reviews.

Should the proponent assert it was solely the decision of CEMEX to deny access to the site of the
Project, CalAM has had the ability to utilize ERT technology independent of the Stanford
study and opted not to. The DEIR/EIS does nothing more than acknowledge the availability of
the technology and the work of Rosemary Knight. The Project proponent elected to summarily
dismiss ERT, which has been proven to be a tool that would provide a greater degree of certainty
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as to the effects of the project on the Basin. CPUC should not endorse this selective review. If
selective inquiry and review is allowed by the CPUC, environmental impact reports become a
meaningless exercise. The DEIR/EIS is incomplete without requiring ERT mapping.

e There Are No Successful, Operating Slant Wells for Subsurface Ocean Desalination T

Anywhere in the World
The DEIR/EIS offers no historical data or refers to any successful operation of sub surface ocean

intake slant well for use in desalination. The one test slant well at the CEMEX site is the only
feasible source for data relevant to this Project, and this well has had multiple disruptions in its
operation. The proponent provides no other data regarding the viability and long term
performance of slant wells delivering desalinated water to customers—because none exist.

Use of slant well technology for subsurface ocean desalination has been resoundingly
unsuccessful or infeasible. A review of slant well projects in an article Yield and Sustainability of
Large Scale Slant Well Feedwater Supplies for Ocean Water Desalination Plants (2015) by
Dennis Edgar Williams identified communities considering slant well projects in the State of
California. As of 2016 the following communities mentioned in the article rejected use of slant
well technology for production of water to meet municipal demands.

o Cambria opted for a brackish-water-reclamation plant in 2014.

o0 Oxnard is developing a treatment facility for brackish groundwater without use of slant-

wells.
0 Huntington Beach rejected the Poseidon slant well in 2014 after tests showed
unacceptable amounts of groundwater uptake and increased salt water intrusion.

o Dana Point had test wells and began the EIR process in June 2016. No slant well
providing water to the community to date.
Camp Pendleton is still in feasibility studies.
Long Beach has not adopted or completed any slant well project.
Oceanside is developing a desalinater without slant well technology.
The Santa Cruz Water District 2 Task Force dropped consideration of slant wells in 2013.
The DEIR/EIS’s silence as to examples of existing use of slant well technology for subsurface
ocean intake in similar circumstances cannot be ignored by the CPUC when weighing and
considering the Project alternatives. Other communities concluded slant wells are costly,
experimental and not equal to less costly, proven technologies to meet municipal water demands.

O O O O

Without historical use in other communities and data from successful projects, the DEIR/EIS
offers little proof that placement of slant wells into the 180" layer of the aquifer will not increase
seawater intrusion. Nor is the proponent able to support the continued investment of vast
amounts of money into unproven slant well intakes. Approval for this project cannot be based
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8.6.8 Coalition of Peninsula Businesses (CPB)

Coalition of Peninsula Businesses
A coalition to resolve the Peninsula water challenge to
comply with the CDO at a reasonable cost

Members Include: Monterey County Hospitality Association, Monterey Commercial Property Owners
Assoctation, Monterey Peninsula Chamber of Commerce, Carmel Chamber of Commerce, Pacific Grove
Chamber of Commerce, Monterey County Association of Realtors, Community Hospital of the Monterey

Peninsula, Associated General Contractors — Monterey District, Pebble Beach Company

March 28, 2017

CPUC/MBNMS
c¢/o0 Environmental Science Associates
550 Kearney Street, Suite 800

San Francisco, California 94108

Transmitted by fax to 415-896-0332 and e-mail to MPWSP-EIR @esassoc.com

Comments on draft EIR/EIS for Monterey Peninsula Water Supply Project

Dear ESA:

The Coalition of Peninsula Businesses submits these comments on the draft Environmental
Impact Report/draft Environmental Impact Statement (EIR/EIS) prepared for the Monterey
Peninsula Water Project on behalf of the Monterey Peninsula organizations and entities listed
above and their thousands of members, associates, and employees.

Generally speaking, the EIR/EIS seems well-prepared and comprehensive. We find some
parts a little troubling and those are listed below.

Chapter 2 - Water Demand, Supplies, and Water Rights

Operating the desal modules at full capacity was earlier estimated to require operation at 98%

of capacity all day every day of the year. That strikes us as an unrealistic method of operation | ~pg ¢
that far exceeds the optimum operation of 80% of capacity and further dictates that a more

relaxed schedule be planned.

Coalition of Peninsula Businesses * Comments on MPWSP draft EIR/ELS ¢ Page 1 of 4

8.6-284


lsb
Line

lsb
Text Box
CPB-1

mailto:MPWSP-EIR@esassoc.com

The water supply schedules reflect a slight excess of proposed supply over the ten-year average T

of experienced demand, but the ten-year period includes years of increasing demand for water
conservation to the point where average water per capita consumption is among the lowest,
possibly the lowest, in California. It is necessary to plan a water supply for a more relaxed
water conservation ethic in the future after the Peninsula’s water supply is no longer
constrained by extreme conservation measures or legal decisions.

The demand schedules do not seem realistically to reflect the need to return fresh water to the
Salinas Valley Groundwater Basin to avoid legally prohibited exportation of water from that
basin and to avoid harm to basin water users.

The demand schedules also do not seem to reflect non-revenue water. Cal Am has rarely met |

its goal of reduced non-revenue (unaccounted for water or system losses of water).

Chapter 6 — Other Considerations at Section 6.3 et seq and Appendix J2

The Monterey Peninsula Water Supply Project does not anticipate developing enough water
to supply various local jurisdictions within the Cal Am service area for their General Plan
Build-out needs; this seems extremely shortsighted.

The marginal costs of planning and building enough capacity now are small in comparison to
the eventual cost of adding that capacity later.

The increase in environmental damage would also be marginal if sufficient capacity were
planned now.

The Cal Am service area would be far better served if the General Plan Build-out needs are
addressed now so that the area avoids another expensive (multi-million dollars) and time
consuming process (a decade or more) later.

An added benefit of adding the increased capacity now is that the desal modules could be
operated for the immediate future on a much more relaxed schedule than the required and
unrealistic 98% of capacity currently anticipated according to the testimony of Cal Am’s
Director of Engineering Richard Svindland.

Section 6.3 et seq. of Chapter 6 and Appendix J2 do a reasonable good job of analyzing the
impacts of future development planned for in the General Plans of the various local
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jurisdictions within the Cal Am service area. With a little minor tweaking this EIR/EIS
combined with the local jurisdiction certified General Plans (and their equivalents) could be
sufficient to provide a reasonable basis for a small expansion of the Monterey Peninsula Water
Supply Project to eventually provide enough water for all the Monterey Peninsula area’s
foreseeable future needs.

CPB-6
ont.

Appendix E-1 — Lawrence Berkeley National Laboratories Peer Review

The vetting of the work of the Hydrologic Working Group (HWG) by Lawrence Berkeley
National Laboratories (LBNL) was encouraging in the sense that the results of the work
paralleled closely the original findings of the (HWG) but one finding in the peer review report
was troubling. LBNL found what could be a serious shortcoming in the hydrostratigraphy CPB-7
modeling — the absence of the Salinas Valley-Fort Ord Aquitard (SV-FOA) — and states the
absence “could potentially change the impact assessments.” It is incredibly important that the
absence of the SV-FOA be explained in more detail and the resulting impact assessments
changes, if any, be detailed.

Chapter 5.6 — Environmentally Superior Alternative/Preferred Alternative

We note that early on this section states that “... no alternative stands out from the others as
eliminating all significant and unavoidable, long-term environmental effects.” The
combination of a smaller desal with the purchase by Cal Am of GWR water 1s given the nod
as superior/preferred but this judgment ignores some key facts.

The now-approved water purchase agreement whereby Cal Am is committed to buying GWR
water contains several provisions that allow for less than expected GWR water production for
limited periods of time (essentially two or three year periods of production of significantly less | CPB-8
than the 3,500 acre feet per year of “normal” production relied on to determine the size of the
smaller desal interspersed with the anticipated “normal” production).

How is the Monterey Peninsula to deal with less water production than needed for up to

several years at a time — go into emergency rationing again and again? That seems a poor
way to plan for the Monterey Peninsula’s water supply and contradictory to the goal of the
California Public Utilities Commission to ensure adequate water service to Cal Am customers. |

Brine discharge issues

We are not expert in analyzing brine disposal issues, so we leave those areas to the Monterey
Peninsula Regional Water Authority and others to comment on.
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Coalition of Peninsula Businesses comments are intended to be helpful

We offer these comments to be helpful and help strengthen the EIR/EIS. We are very much
in favor of the project and want it to be constructed as quickly as possible.

Very truly yours,

John Narigi, Chair Bob McKenzie

General Manger, Monterey Plaza Consultant to the Coalition of Peninsula
Hotel and Spa Businesses
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