Report and Recommendations
MBNMS Advisory Council Vessel Incident Subcommittee

BACKGROUND:

The Resource Protection team of the West Coast Region (WCR) Office of National Marine
Sanctuaries has identified vessel incidents in West Coast National Marine Sanctuaries as a
priority issue as vessel casualties such as sinkings or groundings cause environmental damage to
sanctuary resources, are a violation of several sanctuary regulations, and drain sanctuary
resources due to staff time required to respond to vessel incidents and salvage costs. Please see
the February 2022 West Coast Region Vessel Incident Report for more information, including
recommendations. Key data from the report are included at the end of this report.

The Vessel Incident Subcommittee was formed by the Monterey Bay National Marine Sanctuary
Advisory Council (MBNMS AC) in the first quarter of 2022 and has held several meetings,
attended meetings of the Greater Farallones NMS’s AC Vessel Incident Subcommittee, received
expert presentations, and consulted with state and federal elected officials. The subcommittee
produced this document for the AC’s review and action with recommendations to support
MBNMS resource protection staff with tools to ensure effective prevention of and response to
vessels incidents.

Two of the recommendations: insurance requirements or similar, and a derelict vessel fund, will
require a sustained period of work with the California legislature and Governor. A key to success
in getting legislation passed will be extensive use of the statewide network of harbors, and
national marine sanctuaries, as an information source for legislators. The existence of that
network will inform legislators of the widespread need for these measures and the scope of the
problem, as outlined in the February 2022 West Coast Region Vessel Incident Report.

FINDINGS:

1. During the years from 2013 to 2020, 82 vessel incidents occurred in MBNMS, which is an
average of more than ten vessel incidents per year. MBNMS vessel incidents accounted
for 53% of all incidents occurring in west coast sanctuaries during this time period.

2. The limited federal funds available to assist with vessel incidents are often frozen during
years when Congress passes a continuing resolution to fund the federal government as
opposed to a federal budget. Further, the amount of available federal funding is based
upon civil penalties collected from violators; there is currently no annual appropriation
to re-capitalize the funding. MBNMS staff have used funds available as the result of the
loss of containers from the Med Taipei settlement, however the fund is depleted and is
not a long-term solution.

3. Currently there is no derelict vessel fund at the state level available for quick response
to vessel incidents, including during an emergency. There are competitive grant
programs in the California State Parks Division of Boating and Waterways, but they are
not adequate for immediate and large expenditures not planned for in a grant request,
if obtained.



4. The USCG responsibility during an ongoing vessel incident is focused on saving human
life and securing/removal of fuel to prevent environmental damage. The USCG is not
responsible for securing a vessel and towing to a safe harbor, except at locations where
commercial local towing capability does not exist. California's Office of Spill Prevention
and Response may have funding, at very least for immediate containment/cleanup
efforts.

5. There is no requirement that “dead tow” (when a vessel is towed and not capable of
operating in those waters under its own power) operators receive a permit to enter and
navigate through a National Marine Sanctuary, which can result in unsafe tows and
groundings/sinkings.

6. “Dead tow” operators are not currently required to obtain a 3rd party “sea worthiness”
inspection and approval by the US Coast Guard for transport through a National Marine
Sanctuary.

7. Marine sanctuary staff are not currently notified (unless USCG is aware) when dead
vessels are towed through their jurisdictions, so they can monitor their progress to be
able to help prevent any accidents.

8. Many harbors in California require that commercial vessels carry insurance to berth
(rent a slip) at their facilities, and some do not. Some harbors in California require
recreation vessels to have insurance to berth at their facilities.

9. Several vessel grounding in MBNMS were the result of vessels breaking away from their
moorings or the mooring itself breaking away from its” anchor.

10. There are independent contractors that operate moorings, often in or outside of
harbors or near wharfs, and they do not all require insurance coverage from vessels, nor
is there any State or Federal requirement for moorings to be inspected and repaired as
necessary on a routine basis. Some California harbors have implemented mooring
inspection programs to ensure their operational integrity.

11. Insurance requirements or similar for vessels by harbors varies across the state, and do
not necessarily include coverage for hard tows, i.e. towing vessels from land if they have
washed ashore, a more expensive proposition.

RECOMMENDATIONS:

1. Insurance requirements or similar for California-based vessels, and more readily
available funds for emergency response, would enhance and assist the abilities of
national marine sanctuaries in their mission-driven tasks to protect natural resources in
the event of vessel incidents in their jurisdictions. Insurance, or something similar, that
covers the costs of cleanup, restoration, soft and hard towing, and the response costs of
government agencies in the event of a vessel incident that threatens resources from
within —or in a watershed that flows to — Monterey Bay National Marine Sanctuary



would provide some assurance that the responsible party would be able to pay those
expenses. This would require development of legislation to be considered by the
California State Legislature and Governor.

2. Avreadily available Derelict Vessel Fund would ensure that immediate costs of towing,
cleanup, restoration, and staff time to oversee those tasks would be provided to
MBNMS and their approved contractors. Such a fund could be supported by
Department of Motor Vehicle registration fees for vessels. Creation of a Derelict Vessel
Fund would require action by the California State Legislature and Governor by inserting
such a fund in the state budget and identifying a fund source.

3. On-call tow contracts for commercial vessels will help to prevent additional damage by
putting vessels under tow quickly. A USCG Basic Ordering Agreement (BOA) is one such
tool, and national marine sanctuaries should be able to access or develop their own
tool.

4. Establish “On-call” tow contracts with experienced companies for responding to vessel
incidents to prevent grounding disaster by putting vessels under tow quickly. These
contracts would be triggered by harbor or sanctuary personnel who are contacted about
a vessel in distress.

5. MBNMS and USCG should strive for seamless coordination between pollution removal
and quick response vessel salvage operations in order to reduce/prevent vessel
groundings/sinkings.

6. ONMS should adopt regulations or protocols requiring “dead tow” operators to notify
national marine sanctuary staff when dead vessels of over 100 tons enter and are towed
through their jurisdictions.

7. USCG should adopt regulations or protocols requiring “dead tow” operators to obtain a
permit to enter and navigate through a national marine sanctuary. The permit should
require the dead tow operator to show proof of insurance and 3rd party
inspection/approval of the vessel transport.

8. ONMS should ensure that all mooring owners apply for and obtain permits located in
sanctuary waters to conduct annual inspections and submit inspection reports to their
respective sanctuary offices.

9. Establish a working group to develop greater cooperation among federal, state, and
local partners that has been and will continue to be a necessary component to effective
responses to vessel incidents and prevention of groundings.

This subcommittee believes that the implementation of the aforementioned recommendations
will have a significant impact on preventing future grounding events and ensure timely and
effective cleanup of groundings when they do occur. While the long term damages to the
ecosystem affected by the vessel incident may not be known immediately, they could be
significant, and the short term damages themselves justify these recommendations.



DISCUSSION OF LEGISLATIVE RECOMMENDATIONS:

Insurance or something similar for all boaters: California State Legislature can address vessel
incidents through legislation that requires all vessel owners to obtain a minimum level of vessel
insurance while operating in state waters. Sanctuary staff obtained the insurance status of 55%
of vessel owners involved in incidents, and of those 54%, only 24% were insured. Further, for
those insured, insurance type and extent are unknown.

Hawaii’s HB 1033 can be used as a framework for implementing mandatory grounding insurance
as it requires a minimum coverage of $100,000, which is Hawaii Department of Land and Natural
Resource’s average cost of vessel removal (HB 1033). Opposition to mandatory insurance
requirements will likely be due to affordability if California insurers are unable to provide
compliant coverage without increasing premiums for vessel owners.

Derelict Vessel Removal Program: In addition to mandatory vessel insurance or similar,
California has a need for a Derelict Vessel Removal Account (DVRA) to ensure funds are
specifically allocated to address costs associated with vessel incidents in national marine
sanctuaries. The State of Washington’s DVRA is funded through vessel registrations. Up to 90%
of recovery costs are reimbursed through the DVRA. Reimbursements can be guaranteed if the
authorized public entity doing the removal contacts the Derelict Vessel Removal Program prior
to any work starting and receives pre-approval. Those who oppose the DVRA because of
additional costs may be swayed upon learning of the potential of cleaner state waters and
additional opportunities to use state waters safely. These policies will also appeal to
environmentalists, fish conservation organizations and agencies, as well as parties interested in
habitat restorations. Further, additional publicity can be derived from ongoing or future vessel
removal efforts as was the case for Washington’s Davy Crockett removal.

NATURE OF THE PROBLEM IN WEST COAST MARINE SANCTUARIES (all text and date below is
from the February 2022 West Coast Region Vessel Incident Report)

1. Number of vessel incidents (2013 — Sept 2020): 156 vessel incidents.
Number of vessel incidents (2013 — 2019): 142 vessel incidents.

2. Vessel incidents by sanctuary boundary (2013 — Sept 2020)
CINMS: 38; 24% of WCR
MBNMS: 82; 53% of WCR
GFNMS: 26; 17% of WCR
OCNMS: 10; 6% of WCR
MBNMS and GFNMS share responsibility of vessel incident response for the area of the
Monterey Bay sanctuary north of the San Mateo County line (approximately 16 incidents).

3. Vessel incident by year (2013 — 2019).
The highest number of incidents occurred in 2014 (n=29); followed by 2015 and 2016 (n=27
and n=26, respectively). The year 2017 recorded the fewest (n=12).
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4. Vessel incident by month, season, and trimester (2013 — 2019).
Seasonal trends for incidents may change from year to year, depending on weather, holiday
activity and other factors. Trends across years may vary too depending on west coast wide
phenomenon, such as drug smuggling from Mexico via use of pangas. The global pandemic
may have caused more people to seek refuge in the outdoors, including boaters in national
marine sanctuaries near urban centers such as San Francisco. Conversely, the global
pandemic resulted in a reduction in boater traffic as primary access via tribal marinas closed
to non-tribal members for OCNMS boaters. During the time period 2013 - 2019, the fewest
incidents occurred in the winter months (Jan to Mar; n=17 incidents). The spring and
summer seasons (Apr—Jun and Jul — Sep) had roughly the same number of incidents (n=38
and 36 incidents respectively). The fall season (Oct — Dec) had the highest number of
incidents (n=51 incidents across the four national marine sanctuaries). The pattern of more
vessel incidents towards the end of the year holds when assessing the number per trimester
(Jan - Apr; May - Aug; or Sep - Dec). The final trimester had the highest number of incidents
(n=63)
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5. Vessel incident type (2013 — Sept 2020).
The RPC team decided to limit the vessel incident database to marine incidents related to
vessels only, thus the issue characterized here does not include discharge of containers from
cargo ships or cars from barges. The WCR national marine sanctuaries recorded three types
of vessel incidents: groundings (on rocks or beaches), sinkings, and lost vessels
(abandoned/adrift) while at sea or underway. The majority of incidents are groundings
(65%); followed by sinkings (22%), and lost vessels (13%).

Vessel Incident Type 2013 - Sept 2020
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6. Location of Vessel Incident
A GIS expert created an online map for the vessel incident database on the NOAA
geoplatform. The website is available to the public for browsing. The map portrays the
location of vessel incidents, the type of incident (grounding, sinking, lost), sanctuary


https://noaa.maps.arcgis.com/home/webmap/viewer.html?webmap=581f5c1b282147b08ceec88a53fcf6a6&extent=-128.1768,37.7619,-118.0144,41.0917

boundaries, and land boundaries for state and national parks. Clicking on an incident opens
up a summary of the other data fields.

Fuel discharge during vessel incident (2013 — 2019)

Harmful discharges, including fuel and other vessel fluids, are prohibited in national marine
sanctuaries of the WCR. These harmful discharges are a potential risk to wildlife and the
sanctuary ecosystem. The vessel incident database records an estimate of the amount of
fuel discharged into the sanctuary per incident. The categories of fuel amount are None; <
25 gallons; >25 < 100 gallons; > 100 < 500 gallons; > 500 < 5000 gallons; and > 5000 gallons.
For a third of the incidents we report no fuel discharged (n = 47); and for an equal
proportion the amount of fuel discharged is unknown or impossible to estimate (n = 47). For
a slightly larger proportion we record an amount of fuel discharged into the sanctuary
(n=48).
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Vessel type involved in an incident (2013 — Sept 2020)

The database tracks these vessel types: commercial fishing, commercial passenger (e.g.,
cruise ship), commercial-other (e.g. tanker, barge), recreational motor (e.g. whaler),
recreational fishing, recreational sailing, panga, research vessel, and row boat/dinghy. In
addition, staff could record ‘other’ and ‘do not know’. Recreational fishing was added to
recreational motor to create one vessel type. Incidents involving pangas (n=23) for
smuggling drugs and other contraband up the coast from Mexico occurred predominantly in
MBNMS (22/23) from 2013 — 2017. Panga incidents made up to 82% of the incidents in
MBNMS in 2013 (the highest proportion).
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Vessel incident salvage (2013 — Sept 2020)

Because of environmental conditions, marine salvage is a complicated operation. For
example, salvage of a vessel run aground on the coast often involves crashing waves and
shifting wind and current patterns. Salvage of a sunken vessel entails refloating the vessel
from the bottom to the surface. When a vessel runs aground or sinks, vessel fuel and other
vessel parts (e.g. lines, nets, equipment) need to be removed as soon as possible before
these components discharge into the ocean and coastal environment and become an oil spill
or marine debris. If the hull breaks up before these materials can be removed from an
intact vessel, salvage operations become exponentially more complex, as these materials
are then often scattered about, requiring removal from a larger area. A majority of vessels
are salvaged (74%). Salvage means that most of the vessel components (including fuel,
engines, nets, and hull) were removed. Vessel incidents that do not have a salvage
operation (25%), are predominantly vessel sinkings (69% of the vessel incidents that are not
salvaged).
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10. Partners in Salvage (2013 -2019)
WCR national marine sanctuaries rely on the expertise of many partners to salvage a vessel
after a vessel incident; often more than one salvage partner coordinates with sanctuary staff
to salvage the vessel. Of the 142 incidents, 55% were a single partner operation, 14% two
partners, 6% three partners, and 1 incident required four partners. Private salvers, e.g.,
TowBoat US (formerly Vessel Assist) in Channel Islands, or Tow Boat US for the Central
California sanctuaries, are by far the most frequent partner in salvage operations (43%),
followed by Homeland Security (13% for the 29 panga incidents), vessel owners (11%) and
United States Coast Guard (USCG; 10%). If a vessel incident occurs on park property (State
Parks or National Parks), park staff are a salvage partner (9% combined for both park types).
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11. Presence of insurance by vessel owner to pay for salvage and environmental clean-up
(2013 - Sept 2020)
Sanctuary staff do not know if the vessel owner has insurance for nearly half of the incidents
(45%); for the other half, more vessel owners do not have insurance (31%) than those that
do (24%). Furthermore, knowledge of the type of insurance and if it includes adequate
coverage for clean-up of spilled fuel and marine debris is unknown. Reasons for not knowing
if the vessel owner had insurance are varied and include the vessel owner being
unresponsive to staff inquiry, or the vessel owner being unknown.

10
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12. Labor costs in terms of ONMS staff hours spent on tracking, or coordinating a vessel
incident response (2013 — 2019).
Labor costs were assessed using six categories of hours sanctuary staff spent on tracking and

coordinating a vessel incident to satisfactory conclusion.

A: 0 hours; a partner carried out the response in its entirety

: <4 hours

:>4< 8 hours

:>8< 24 hours

:>24 <40 hours

:>40 hours

MmO W

The staff hours spent on tracking vessel incidents are focused on the incident response and
salvage aspect of vessel incidents and only include hours by ONMS staff. Staff did not
consistently track the hours related to the law enforcement side of a vessel incident. Thus
time spent on coordinating with NOAA OLE, GCES and attorneys are frequently not included,
nor are the hours from WCRO staff included for complex salvage operations. In the end, the
hours recorded here are likely a 20 -25% underestimate of the number of hours ONMS staff
commit to vessel incidents. The percentage of hours are calculated for each unit/sanctuary
and sum up to 100 percent across the six categories of hours. Across sanctuaries, most
vessel incidents required less than 4 hours staff time to track, or coordinate a vessel incident
response, followed by > 24 <40 hours, and > 8 < 24 hours. CINMS stands out as a sanctuary
team that accomplishes incident response via the salvage partner Vessel Assist, and
therefore does not need to apply labor on incident response for the majority of incidents.

A:0 B:<4 C:>4<8 D:>8<24 E:>24<40 F:>40

CINMS 53% 34% 0% 8% 0% 5%
MBNMS 3% 26% 31% 21% 10% 10%
GFNMS 0% 52% 14% 21% 10% 3%
OCNMS 0% 22% 0% 22% 56% 0%

11
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Applying the WCR labor rate of 2019 ($85.81) to the hours spent on each response, we
estimate the cost per category of labor hours, the dollar total at each site for six years, the
average cost in dollars per incident at each sanctuary, and the total cost in dollars for the
west coast region and the average cost in dollars per incident across the region. CINMS staff
accrued on average the smallest cost per vessel incident ($551). ONMS staff responding to
incidents within the other sanctuaries on the other hand committed more staff hours, and
therefore accrued higher costs. Because OCNMS has the fewest number of vessel incidents,
no apparent pattern for labor costs associated with a vessel incident is apparent, but the
average ONMS labor cost is the highest ($2,441), because of the remoteness of an incident
on the Olympic outer coast. GFNMS and MBNMS spent on average $1,366 to $1,650 per
incident along the Central California coast respectively.

A: 0 B:<4 C:>4<8 D:>8<24 E:>24<40 F:>40 Total
CINMS $2,746 $0 $4,462 $0 $13,730 $20,938
MBNMS $4,634  $12,614  $17,677  $17,248  $50,113  $102,286
GFNMS $3,518 $2,102 $7,337 $9,482 $17,162 $39,601
OCNMS $686 $0 $4,119 $17,162 $0 $21,967
WCR $184,792

13.

The labor costs over seven years amount to $185K (likely a 20 — 25% underestimate).
Addition of the salvage costs shouldered by ONMS (see below) and the total costs increase.

Salvage costs (2013 — 2019)

It is costly to salvage (remove) a vessel from sanctuary waters. ONMS has access to a few
accounts to cover the costs of salvage, particularly when a vessel owner does not have
insurance or personal funds to cover the salvage fees. Sometimes salvage is covered by
funds from a number of partners, including the responsible party or USCG. For the latter,
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ONMS has been able to successfully convince USCG to access oil spill funds to address oil
spill risk for a vessel incident in a sanctuary. ONMS used accounts from the Damage
Assessment and Restoration Revolving Fund (DARFF) to pay for seven vessel incidents
(seven in CINMS, and three each in MBNMS and GFNMS), amounting to $123K. Settlement
funds from the Med Taipei were used for one incident in MBNMS, amounting to $103K.
Summing up the salvage costs with the labor costs amounts to $411K for seven years or
S59K per year for the ONMS WCR.
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14. Monetary Settlements (2013-2019)
Only MBNMS and GFNMS have received monetary settlements as part of an enforcement
action for vessel incidents. A vessel incident in a sanctuary potentially involves these
violations of sanctuary regulations: disturbance of submerged lands, discharges into the
sanctuary, desertion of a vessel, and leaving harmful matter aboard a grounded or deserted
vessel. General Counsel Enforcement Section (GCES) issued four Notice of Violation and
Assessments (NOVA) and two Summary Settlements for a total of $24,850 on behalf of
MBNMS. General Counsel Natural Resources issued one settlement totaling $40,477 for
MBNMS. GCES has issued one NOVA in the amount of $5,000 for GFNMS. Not all of these
NOVAs have been paid in full at this time.
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